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Joseph A. Sickles, Referee

(~mrican Train Dispatchers Association
PARTIFS TODISPUTE: (

(Burlington Rorthern Inc.

STATBIFWI’ OF CLAIM: Claim of the American Train Dispatchers Association
that :

(a) Burlington Worthern Inc. (hereinafter referred to as "the
Carrier"), violated the Agreement in effect between the.parties,  Article
24 thereof in particular, when the Carrier suspended Train Dispatcher
F. E. Put= (hereinafter referred to as "the Claimant") from l2:Ol a.m.
June ll, 1976 through ll:59 p.m. August 9, 1976, without pay, based on
investigation(s) held on June 14 snd 19, 1976.  The record, including the
transcript of said investigation(s), fails to support the Carrier's
charges of roles Holations by the Claimant, thus imposition  of sixty (60)
days suspension from service, without psy, was arbitrary and unwarranted.

(b) The Carrier shall now be required to compensate the
Claimant for wage loss sustained due to the Carrier's action of suspending
the Claimant from service without pay and to clear the Claimant's personal
or employment record of the charges which allegedly provided the basis for
said action.

OPIRIrn OF BOARD: The Claimant was mtifiedto attend an investigation
concerning responsibility in connection with Extra

1729 West operating between Logan and Butte, Montana, without a train
order authorizing themovasent.

Subsequent to the investigation, the employe was suspended
for sixty (60) days, based upon Carrier's conclusion that he had failed
in his responsibility as a Train Dispatcher to observe that the train did
mthawe atrainorder authorieingthemvement.

The Organization asserts that the Claimant was mt responsible
for Extra 1729 West-operating between the two locations without authority,
which was the incident under investigation. &mover, the employe states
that he was faulted and disciplined for something mt included in the
notice of investigation,  i.e., a failure to observe that the Extra 1729 West
did mt have a train order authorizing mvemtllt between the two cities.
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Recently, we have considered a similar asaertion that the
Claimant wa6 di6ciplined  for somethiug uot reasonably included withia the
charges, and we auetained the claim. See our Award 22493. But here, we
do uot feelthatthere is a fatal war-e, inaslnuch a6the findiagof
guilt i6 reasonably includable withiua charge of responribility in
couuection with the train's operation.

Unque6tionably, 'the crew wa6 at fault for movlps between Logan
and mtte without an authorizing truiu order, which is tittcd by the
CtUTk. But, their rellponsibility  doe6 not aUtOmatiCally ab6OlVe the
Train Di6patcher from re6pomibility.

The Organization Et&es that the employe wa6 charged with %eiJX
re6poMible for the movaent of Extra 172g West." We disagree. The charge
conc#md re6pm6ibility  "in connection with" the moves?&.

We have reviewed the trsnscript of proceedings and the record 66
a whole, and we find that the Carrier preeented substantive evidence to
deaum6trat.e that the Claimant did not issue a required clearance, and when
the CIaimaut byme aware that the train had entered the designated area,
he s&e ID provision for issuance of a runuing order. In short, we are of
the viewthatthe Claimant did not t6ke 6Jl required action.

FlXDIlUS:TheThirdDiwi6ionoftheAd&6t6mnt Roard,uponthewhole
rmordand dlthe evidence, find6 andholds:

That the parties waived oral hearing;

That the Csrrier andthe F@loye6 involved in this di6plte
are re6pectivelyCarrier  andReploye6 within the meaning of the Railway
LaborAct, a6 approvedJune 2l,l@;

That this Division of the Adjustment Board ha6 jurisdiction
over the dispute involvedherein;  and

l'hattheAgree6tentwas  not violated.
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Claim denied.
lUTICRALRAILRCADAanB~BoAw)

WCrder ofThirdDivi6ion

ATTEST: '&&L&u
Executive Secretary

Dated at Chicago, Illinois, this 17th dayof Septe6lberly7g.


