NATIOHAL RAIIROAD ADJUSTMENT BOARD
Award NKumber 22518
THIRD DIVISIOR Docket FNumber Md-22581

Joseph A sickles, Referee

(Brot herhood of Maintenance of Way Employes

PARTIES TO DISPUTE: (
(The Baltimore and Ohic Railroad Company

STATEMENT OF CLATM: "Claimof the SystemCoumittee of the Brotherhood
that:

(1) The Agreement was violated on Sunday, February 27, 1977,
when Trackman Doneld G Hustedde wes called and used for overtime service
from 7:30 A M to 1:00 P.M instead O calling and using seniorTrackman
Raymond R Silvey f or such service (SystemFil e ST,L-1415/2-MG=-1850) .

(2)As 8 cé&sequence of the aforesaid violation, Claimant
Raymond R silvey shall be ailowed pay at his time and one-half rate
for ex eguel amount Of overtine as was worked by Juni or Trackman
Rust edde oh February 27, 1977."

OPINION OF BOARD: Both the Claimant, and Ewrploye Rust edde, are

regul arly assi gned trackmen, and bot h wor k Monday
through Friday, with Saturdays and Sundays designated ssfest days. The
Caimant is senior to Hustedde,

_ On the claim date, the Cerrier called and Utilized the
servi ces of Eustedde to clean snow fromswitches, rather than calling
and utilizing t he services of t he Claimant.

The record indicates that ti € Claimant was home and avsilable
to be called to performthe work in question.

Ch the property, the Carrier sttempted tojustify its action
becsuse the situation "was an energency”, ané Hustedde | ived closer to
t he location i N questi on. Konetheless, our review of the record confirms
that t he Claimant was never called and, inasmuch 8S the di stances from
each employe's honme to the work site i s kb,1 miles versus61.3Mm | €S,
there i s ho reason-to concl ude that Hustedde coul d have arrived at t he
job site sigaificantly earlier thaa the Claimant; end We are unable to
find, from sthorough review of the record, that the Carrier has presented
suf ftl %I ent evidence to warrant our conclusion that, in fact, an emergency
existe

Accordingly, we will sustain the clsim,
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FINDINGS: The Third Division of the Adjustnent Board, upon the whole

record and ail the evidence, finds and hol ds:

That t he parties wai ved oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrierand Employes W thin the meaning of the Rail way
Labor Act,as approved June 21, 1934;

That this Division of the Adjustment Board has j urisdiction
over the di spute involved herein;and

That the Agreement was viol ated.

AWARD

Claimsust ai ned.

NATIGNAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST = /oA - L1/
Executive Secretary

Dat ed at Chi cago, Illineis, this 17th  day of Sept enber 1979,
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