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Joseph A. Siokles, Referee

(Brotherhood of Maintenance of Way Employes
PARTlEsTODIBPVPE: (

(TheBaltimre audOhioR8ilro8dCcmpaqy

STAW OFCLAIMz "Claim of the System Com&ttee of the Brotherhood
that:

(1) The Agreessent ~86 viOl8t& On Sunday, February fl, 197,
when Trackman Donald G. Hustedde w8.e ca?led and used for overtime service
irom 7:30 A.M. to 1:OO P.M. instead Of C8lld.W arid Using 8enioP !TY~C~RL~
Raymond R. Sdlvey for such service (System File ST&-l&15/2-W-1850).

(2) As 8 c&sequence of tbe aforesaid violation, Cl8imant
Raymond R. Silvey sheU be 8iLmed pay at his t'm 8hd one-half rate
for 8x equal amount of overtime as was worked by Junior TraclmLan
Rustedde oh February 27, 1977."

OPIEIOE OF BOARD: Both the Claimaut, and Ezploye Rustedde, are
regularly assigned trac'kmen, and both work Monday

through Friday, with.gaturd8ys  and Sued8ys desigmted 8s rest days. The
Claimant is senior to Piustedde.

On the claim date, the Carrier clued 8nd utilized the
services of Eustedde to clean SW* from suitches, rather than c8lling
and utilizing the serv%ces of the Claim&.

The record indiC8teS that tie ClSdm88t was home and 8v8il8ble
to be called to perform the work in question.

Oh the pwperty, the Carrier cttenpted to justify its action
becmse the situation '%8S au emergency", 8@ IiuPtedde lived closer to
the locstlon in question. Eosetheless, our review of the record cohfIrms
that the Claimsnt w8S never cslled and, imsmch 8s the distances from
each eqloycts home to the work site is u-1 m4les versus 61.3 miles,
there is ho reason-to conclude that Bustedde could have arrived at the
job site sigxific8ntl.y  earlier tti the Claimsnt; ehd we sre unable to
find, from 8 thorough review of the record, that the Carrier h8S presented
sufficient evidence to wmrfu~t our conclusion that, in fact, an emergency
existed e

A c c o r d i n g l y ,  w e  Vu SUSt8b3  ~the Cl8i.m.



FlNDIES: The Third Division of the Adjustment Board, upon the whole
record and 8U the evidence, finds and holds:

'Ihat the parties waived oralhearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes within the meaning of the Railway
Labor Act, as approved June 21, 19%;

That this Division of the Adjusmt Board has jurisdiction
over the dispute involved herein; and

That the Agreement was violated.

A W A R D

Claim sustained.

RATICNALRAILROADADJUSlXNTBQARD
By Order..of Third Ditis'ion

ATTEST :

Dated at Chicago, I?L!.inois,  this 17th day of September 19-79.


