NATI ONAL RAILROAD ADJUSTMENT BOARD
Award Number 22520
THIRD DIVISION Docket Nunber SG 22482

Paul ¢, Carter, Referee

(Brotherhood of Railroad Signal nen

PARTTES TO DI SPUTE: ( _
(Il'1inois Central Qulf Railroad

STATEMENT OF ciam: "Caimof the General Committee Of the Brother-
hood of Railroad Signalmen on the [llinois

Central @lf Railroad:

on behal f of Assistant Signal men J. H, Bonmer, Enpl oye
No. 43932 and G D. Davis, Enploye No. 43734, for all tine lost as
the result of being renmoved from service account of failure to pass
awitten examination on March 28, 1977. daimnt Davis was
removed from service March 28, 1977 and cl ai mant Bomner was renoved
fromservice on March 30, 1977. This remwal from service of the
claimants by Carrier was a viol ation of APPENDIX '™™', of the current
Signalmen's Agreement, €f f eCtive Septenber 1, 1976."
[Carrier file: 135-321-60 Spl. Case No. 320 sig./

CPI NI ON OF BOARD: The parties revised their working agreenent

effective Septenber 1, 1976. Rule 4 of the
Agreement sets forth in detail a two-year training programthat the
Conpany wi |l provide for assistants. The program consists of four
prog.rdessive periods of sir nonths each; and Paragraph (d) of Rule 4
provi des:

"(d) There wi Il be an exanination for each six
nonth period, such examnation will be given at the
end of each period and will be restricted to
material cwered during that period. Exam nations
wll be witten, objective iu nature, and non-
discrimnatory. The minimm grade required to pass
an examnation will be 75 per cent. Assistants
wll be afforded two opportunities to pass each
exam nation. Assistants who require a second
opportunity to pass an exam nation mist take it
within thirty days of being notified of the
initial failure. Assistants who fail to pass the
required examnations will forfeit all seniority
and be considered as resigned fromthe service of
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"the conpany. Assistants who pass the prescribed
exam nations and conplete the nunber of |essons
required for each training period wll progress
to the next period.”

The parties also entered into Menorandum of Agreenent,
effective Septenber 1, 1976, Appendix M which reads:

""MEMORANDUM OF AGREEMENT
BETWEEN
ILLINOIS CENTRAL GULF RAl LROAD COVPANY
AND
THE BROTHERHOOD OF RAI LROAD SIGNALMEN

1, Assistants in service on the effective date of the new
Schedul e of Rules, who have served two or nore years
as an assistant will be pronoted to and given a
seniority date in the higher jobclassification as
of the effective date of the new rules a?reenent.
Their seniority rank in the higher job classifications
will be determned by their assistant seniority rank.
Such enployees will forfeit their seniority as assist-
ants.

2, Assistants in service on the effective date of the
new Schedul e of Rules who have served |ess than two
years as an assistant will be required to remain and
receive training as an assistant umtil such tine as
they have conpleted the required two years. Upon
conpletion of their training, these assistants will
| ose their assistant date and will receive a seniority
date in the higher job classifications retroactive to
the effective date of the New Schedul e of Rules.

Thei r Elace on the seniority roster will be deter-
mned by the order in which they are pronoted out of
the training program

3. In order to correct deficiencies in past assistant
prograns and to update and keep current the knowledge
of those enployees in the higher job classifications,
the conpany will offer these enployees, fromtime to
time, related instructions. These enployees may be
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"required to attend training sessions either during
or outside regular work hours and all time spent in
training during or continuous wth regular work
hours will be paid at the straight tine rate.

This agreement is effective Septenber 1, 1976.

FOR THE FOR THE

BROTHERHOOD OF RAI LROAD SI GNAL- | LLI NO S CENTRAL GULF RAIl L-
MEN: ROAD:

[s/ B. J. WOODRUFF /s/ ROBERT RICHTER

B. J. Wodruff Robert Richter _
General Chai rman D rector of Labor Rel ations
APPROVED:

/s W, D. BEST
Vice Resident '

The claimants herein had been in service as assistants |ess
than two years, having been enployed on June 28, 1976. They fail ed,
after two opportunities to pass witten examnation under Rule 4(d)
and wer e removed from theservi ce.

The Petitioner contends that as the claimants were cwered
by Paragraph (2) of Appendix M they were not subject to the examina=-
tions uuder Rule 4(d) of the schedul ed working agreement and that
Appendix Mis an exception to Rule 4. It is the position of the
Carrier that Appendix M did not exenpt claimants from the exam nation
requirements of Rule 4(d).

Under the Agreement in effect prior to Septenber 1, 1976,
assistants were trained for eight periods consisting of 130 eight-hour
days (generally a span of 4 years), but werenot required to take or
pass witten examnations for any of the eight training periods.

As the revised schedul ed working agreenent and Appendix M
were effective the same date, they must be read together and the
entire agreement considered as a whole. Paragraph (2) of Appendix M
prwi des that assistants cwered "will be required to remain and
receive training as an assistant until such tine as they have
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conpleted the required two years," and provides for their place on
the seniority roster "in the order in which they are pronoted out
of the training program"

It is our considered opinion that Rule 4 and Appendi x M
are not exclusive of one another, and that assistants cwered by
Paragraph (2) of Appendix Mare al so cwer ed by Rule 4, which rule
establ i shes the training Erogram The record shows that other
assistants who had less than two years training on the effective
date of the Agreenment, Septenmber 1, 1976, were required to pass
examinations under Rul e 4(d) before progressing to the next
training period.

W find that the Agreement was not violated by the Carrier
in requiring examnations of claimnts under Rule 4(d).
FINDINGS: The Third Division of the Adjustment Board, upon the whole

record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrierand Enpl oyes within the neaning of the
Rai | way Labor Act, as approved June 21, 1934

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not viol ated.
A W A RTD

C aim denied.

NATIONAI, RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ecutive Secratary

Dated at Chicago, Illinois, this 28th day of Septenber 1979.




