NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Number 22530
TH RD DI VISION Docket Nunber MW-22716
Paul C. Carter, Referee
(Brot herhood of Mintenance of Way Exmployes

PARTIES TO DISPUTE: ( . _ _
(St. Louis-San Francisco Railway Conpany

STATEMENT oF CLAI M k(]:1 aimof the SystemConmttee of the Brotkherhood
that:

~ (1) The dismssal of Trackman X. R Sarsycki was without just
and sufficient cause and exceedingly disproportionate to the offense with
whi ch charged ( Syst emFile B-1748)

(2) Gaimant Sarsycki shall be reinstated to service and
extended all other benefits aud remedies prescribed in Rule 91 (b) (6)."

OPINION OF BOARD: Claimant entered Carrier's service as a trackman 0On
February 1k, 1977. On Cctober 21, 1977. cl ai mant

and his wife pleaded guilty in Okl ahoma County District Court to charges
of unl awful possession of marijuana with intent to distribute and unlawful
distribution of a controlled substance, and were given two-year deferred
sentences on each count. The claimant had been arrested on April 12,
1977, followi ng the sale of approximtely one pound of marijuana to a
Gty Detective.

Claimant Was suspended fromservice by the Carrier on
Novenber 7,1977, and instructed to appear for formal investigation on
Novenber 19, 1977, on charges that he had pleaded guilty on Cctober 21,
1977, to unlawful possession of marijuana with intent to distribute and
unlawful distribution of a eontrelied drug, in viol ation-of Rule 1.76and
Ceneral Rule G of the rules for Mintenance of \MK and Structures. The
investigation was conducted as scheduled, with the claimnt present. On
Novembex 21, 1977, he was notified of his disnmssal fromCarrier's
servi ce.

General Rule G referredto in the notice of investigation,
r eads:

"fhe use or possession of intoxicants or
narcotics is prohibited."
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Rul e 176 reads:

"Employes Who are negligent or indifferent to
duty, insubordinate, dishonest, imoral, quarrel-
some, insolent or otherw se vicious, or who
conduct thensel ves and handl e their personal
obligations in such a way that the railway will
be subject to criticismand |oss of good will,
will not be retained in the service.

"Employes failing or refusing to pay their just
debts or agai nst whomb®ills are frequently
presented to the railway for payment will,

unl ess satisfactory reason is given, be

di smssed fromthe service.

"Unaut hori zed assignnent of wages by enployes
is prohibited and will be sufficient cause for
di smssal . "

_ Based on the entire record, including claimnt's statement at
the investigation on November 18,1977, the Board finds no proper basis
for interfering with the discipline inposed.

The claimwi |l be denied.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes i nvolved in this dispute
are respectively Carrier and Employes within the neaning of the Railway
Labor Act, as approved June 21, 193k;

Trat this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

Teat t he Agreenment was not wiolated.
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A WA RD

C ai m deni ed.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third D vision

ATTEST: /é/r

ecutive oecretary

Dated at Chicago, Illinois, this 28th day of Septenber 1979.



