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THmD DIVISION Docket Rumber H-22453

William M. Rdgett, Referee

(Brotherlmod of Msintexmnce ofWag Ehqloyes
PARTIEl!l!ODISPUl'R:(

(The Western Pacific Railroad Company

S%UTMERT OF CLAIK: "Cl8im of the System Comittee of the Brotherhood
that:

(1) The Agreement was violated when the Carrier failed 8nd
refused to compensate Welding and Material Helper Roy E&rick at the
Welding and Material Handling Forcmsn's rate of pay for services
rendered on September 24, 27, 28, 29, 30, loovember  8, 9, 10, December 6,
7, 8, 9, 10, ~7, 28 and 29, 1976 (System case HO. 108+1977-BMJE).

(2) Ihe claimant shell be 8llowed the difference between
wh8t he WBS paid at the helper's rate 8ud whst he should have been p8id
at the forem8n1s rate for the service he rendered on the d8tes specified
in Part (1) 8bove."

OPlmOlv OF BOARD: c18imant substituted for the Foreman during his
8bSenCe. C8rrier &es uot believe he is entitled !

to the Foresmu's rate because he "did not perform the duties which are
the basis for the Foreman's higher rate."

The Btard finds that claim8nt substanti8llyperformedthe
duties of the Forem8n's position, and that substsntisl performance is
8ll that is required. Therefore,the claimwillbe sustained except 2-
for September 24, 2?, 28, 29 and 30, dates for which timely claims were
not filed.

FllWlWSThe  ThirdDivisionof  the Adjustment Rosrd,nponthewhole
record ad Lll the evidence, finds and holds:

T&t the p8rties waived orsl hearing;

That the Carrier and the Emploses involved in this dispute
8re respectively Carrier and Rzployes within the mecming of the Railway
Labor Act, 8s approved June 21, 1934;
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!Chst this Division of the Adjustment Board haa jurisdiction
over the dispute jmolvedherein; and

Th8t the A~F~~xIN?~~WSS ViOhted.
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30.
Claim sustained, except aa to September 24, 2?, 28, 29 end

RA!rIoRALRAILRoADADJuS~RoARD
By Order of Third Division

A!ll%ST:

D8tcd St chicsgo,  Illinois, this 28th day of September 1979.


