NATIONAL RATTLRCAD ADJUSTMERNT BOARD
Award Number 22533
THIRD DIVISION Docket Number Mi-22453

William M Edgett, Referee

Brotherhood Of Maintenance of Way Employes

PARTTIES TO DISFUTE:

( The Weést er n PacificRailroad Company

STATEMENT OF CLAIM: “ﬁhm of the SystemCommittee of the Brotherhood
that:

(1) The Agreement was violated when the Carrier failed and
refused to conpensate Wl ding and Material Hel per Roy Emerick at the
Vel di ng and Material Handl i ng Foreman's rate of pay for services
rendered on Septenber 24, 27, 28,29, 30,November8,9, 10, Decenber 6,
7, 8, 9, 10, 27, 28 and 29, 1976 (System case Ho 1089k-1977-BME).

(2) The claimant shall be allowed t he difference between
what he was pai d at the hel per's rate and what he shoul d have been paid
at the foreman®’s rate for the service he rendered on the dates specified
in Part (1) sbove,”

OPINION OF BOARD: Claimant Substituted for the Foreman during his )
absence, Carriler &es no% believe he isentitled

to the Foreman's rate because he "did not performthe duties which are

the basis for the Foreman's higher rate,”

The Board fi nds that claimant substantially performed the
duties of the Foreman'sposition, and that substantial performance is 2
all that is required. Therefore, theclaim will besust ai nedexcept L
for Sf;_ﬁ)té:rrber 24, 27, 28,29 and 30,dates for which timely clainms were
not filed.

FINDINGS: TheThird Division of t he Adj ust nent Board, upon the whole
record and all the evidence, finds and hol ds:
That t he parties wai ved oral hearing;
That the Carrier and t he Employes i nvol ved in this dispute

are respectivel y Carrier and Employes Wit hin t he meaning of the Railway
Labor Act, 8s approved June 21, 193us
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That this Division of the Adjustment Board has jurisdiction
over t he di sput e involved herein; and

That t he Agreement wes violated.

A WA RD
C ai msustai ned, except as to Septenber 24, 27, 28,29 and
30.
NATTONAL RATLROAD ADJUSTMENT BOARD
By O der of Third Division
ATTEST:

Executive Secretary

Dated at Chicago, Illincis, t his 28th day of Septenber 1979.




