NATTONAL RATLROAD ADJUSTMENT BOARD
Awar d Number 2253k
THIRD DI VI SI ON Docket Nunber CL-22475

Ray McMurray, Ref er ee

Brot her hoodof Railway, Airline and
Steanship O erks, Freight Handlers,
( Express and Station Employes
PARTI ES TO DISPUTE:
(Chicago, MIwaukee, St. Paul and Pacific
( Rai |l road Company

STATEMENT OF cLAIM:; Caimof the SystemcCommittee Of the Brotherhood
(G1~8529)t hat :

1) Carrier violated the Cerks' Rules Agre-t at Janes=
ville, Wisconsin When it required an enpl oye outside the scope and
application of the Agreenent to performclerical duties at the
Chevrolet Plant.

2) Carrier shall now be required to conpensate enploye
J. Frierdich a two (2) hour call at the tine and one-half rate of
Position No. 51050 for Septenber 15, 1976 and each subsequent workday
until the violation is corrected.

OPI NI ON OF BOARD:  "The claimant, John Frierdich, at the time of

this claim Septenber 15, 1976, was working as a
Demurrage C erk at Jamesville, Wsconsin, wth assigned hours from
6:00 a.m to 3:00 p.m At the end of his shift it I's necessary to
check the tracks adjacent to the Chevrolet Plant. The Carrier
utilized the service of an on duty Yardmaster for this purpose.

The Organization contends that such work is reserved to the claimnt's
position and that it is a violation of the Scope Rule to permt such
work by a Yardmaster.

The employes contend that checking yard tracks is exclusively
clerical work. They further contend that Yardmasters had not performed
such work prior to the present claim In support of this position
four statements were submtted (including the claimant's and two
enpl oyes' fromanother railroad). Al state that to their know edge,
Yardmasters had not done such work prior to this claimat this |ocation.
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_ The Carrier presented evidence that the work had been done
by different enployes, including Yardmasters, in the past. A notarized
statement by a Yardnaster working at Janeswille reads in pertinent

part:

?. ..1it has always been the custom of the Yardnaster
at this point in the furtherance of his duties to
check yard tracks."

The record contains no challenge to the foregoing and is
sonewhat recogni zed in the employes® rebuttal by am adm ssion that
Yardmastexs do check tracks.

_ It is the view of this Board that the Organization has not
submtted evidence necessary to prove that the agreenent was viol ated.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute
are respectively Carrier and Employes W thin the meaning of the
Rai | way Labor Act, as approved June 21, 1934,

That this Divisiion of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreenent was not viol ated.
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C ai m deni ed.

NATIONAL RAILRCAD ADJUSTMENT BOQARD

By Order of Third Division
o _f Failo
ecutive Secretary

Dated at Chicago, Illinois, this 28th day of Septenber 1979.




