NATIONAL RAILROAD ADJUSTMENT BOARD
Award Number 22549
THIRD DIVISION Docket Number CL-22213:

Rolf Valtin, Referee

(Brotherhood of Railway, Airline and
( Steanshi p Clerks, Frei ght Handlers
E Express and Station Employes
(

PARTTES TO DISPUTE: o
The Baltimore and Chi 0 Rai | r oad Company

STATEMENT OF ctAIM: Claimof the System Conmttee of the Brotherhood
(6L-8419) t hat :

(1) Carrier violated the Agreenent between the parties, when
on March 27, 1975, it inposed di scipline of 10 days' suspension from
service upon Qperator C. R Callahan as a resultof an investigation
hel d on March 13, 1975,which is contrary to justice and right, and

(2) Carrier shall be required to clear the service record
of operator C. R Callahan and compensate him for al| wage | osses
suffered during the 10-day suspension period, from March 31, 1975 to
April 10, 1975.

OPINION OF BOARD: This case is concerned with the erroneous routing
ofa train at a certain trackage area in Chio
shortly before 3 AM on Marchl2, 1975.The error wasdiscovered almost
instantaneously; the train was backed-up; and it thereupon made t he
proper cross-over and proceded on the correcttrachs. The resul ting
del ay was of about 10-mimute durati on.

The claimant was the Block Operator (at WY Tower, East
Col unbus, Chi o) who was admttedly responsible for reutingthe train
contraryto the explicit directions Contained in the train order.
He was an employe with an excel | entrecor dandof about ni neyears of
service. Follow ng investigation, he was given a 10-day suspension
(whi ch he served as shown in the Statenent of Cain). The Organization
I's here appealing the suspension, essentially contending: 1) that the
charges agai nst the clai mant were lacking in requisite preci sion;,
2) that the penalty, in the light of the incident'8 harnless
consequences and in the light of the claimant's superior past record,
was unduly harsh,

' Cearly owing to the claimnt's utter straightforwardness,
the |nvest|g¥at'|on' in this instance was of the briefest sort. Yet, the
record nade of it is so fully descriptive of the case and, we think, so
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full'y disposes of the first of the Organization's contentions, that we
will quote the investigation transcript in its entirety:

"@. M. Callahan, under date of March 12, 1975,
the following notice was sent to you: 'Please
arrangetoattendinvestigationin B& Train-
master's O fice, Newark, Chio, at 2:00 p.m
Thursday March 13, 1975, to determ ne your
responsibility, if amy,in connection with
delay of approximately 10 minutes to P.C
Train No. 31,engine 593,tat Port Col unbus

at approximately 2:55 a.m Mrch 12, 1975.
Arrange for representativeand/ or wi t nesses
if desired.,' Were you properly notified of

t hese charges?

A Yes.

Q Do you desire representation?
A No.

Q. Do you desire w tnesses?

A  No.

Q Are you readyto proceed?

A Yes.

Q M. Callahan, what was your assigmment on the
date and tine in question4

A. | was working3rd trick Qperator at NY Tower,
East Columbus.

Q M. Callahan, please describe in detail all
that you know regarding the del ay to train No. 31,
engi ne 593, atPort Columbus on t he norni ng of

Mar ch 12th?

A \Wen No.31 weat by Sunmit, | lined himup to
cross over from2 to 1 track at Port Col unbus. When
he had crossed over, he notified the Operator at Al um
Creek that his orders read to East Col umbus, not Peort
Columbus. | then backed himup, brought himdewn to
Bast Columbusand crossed hi mover there.
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"g. Train Order Ko. 205 dat ed March 12, 1975,
addressed to the Qperator at Bast Col unbus
reads 3s follows: 'No. 31, engine 593, and
Extra FC 3131 \\ést have ri ght over opposing
trains on # track Sunmt to East Col unbus,
signed REM'. And this train order shows 8s
bei ng repeat ed by Oper at or Callahan end made
conplete at 2:25 a,m. Can you verify this

8S correct?

A. Yes.

Q. M. Callahan, why then did you |ine Ne. 31
to cross overfrom#2 trackto #1 track at Port
Columbus?

A. Due to the fact that | had been crossing
trains over all night on this nove at Port

Col unbus account #1 track out of service between
Summ t and Port Col unbus, | crossed No. 31 over
the same way. Thi S wasin error due to train
order reading Summt to East Col unbus.

Q. Are you famliar with and do you understand

in Penn Central Rules for Conducting Transportation
that part of Train Order PormD R reading: ' Under
these orders the designated train nust use the
trackspeci fied between the points naned' ?

A Yea.

Q. Are you familiar W th and do you understand

that part of traim order formJ reading: ' Approved

bl ocki ng devices nust be applied to swtch or signal

| evers governing all routes to track affected and
Rule 617 reading: 'Operating|evers mastinmmediately
be bl ocked with approved blocking devi ces whenever the
operation of the lever is restricted ?

A Yes, I am,
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"Q. Since you have already stated that you
lined Ne. 31t0 cross over 8t Port Col umbus
inerror, instead of at Bast Col unbus 8s the
train order specified, did you comply with
these rules im this instance?

A. No.

Q. Are you familiar with and do you understand
that part of Rul e %00 N~11 reading:' They
(Qperators) are responsible for the delivery of
train orders and messages t0 the persons addressed,
erranging t he use ofbl ocks, tracks, interlocking
sw t ches, and si gnal s and prompt movement of
trains in accordance with the rules, train orders
and specisl instructions'?

A Yes.
Q Dd you conply with this role in this instance?

A Mo, but it was not intentional. It was an
error on my part.

Q. Do you accept responsibility for the delay of
approximately 10 minutes to Penn Central train
No. 31 in this instance?

A Yes.

Q. M. Callahan, are you satisfied that this has
been 8 fair and impartial investigation and
conducted i n accordance w th agreement rul es?

A Yes.

Q. Is there any additional evidence which you desire
to present in this case?

A RNo."

_ ‘We do not see how, on this record, we can properly sustain the
Union's first contention. It is true that the directive to the clai nant
t0 attend t he investigation i S couched in terns of ascertaini ng whet her

t he claimant shoul d behel d responsible for the incident and that the direc-
tive was subsequently used as the basis forthe suspension, Rut there canne
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possi bly be amy question that the claimant was of conpl et e understanding
ast 0 the of f ense Management considered him guilty of when it suspended
him To view the suspension 8s defective for lack of charge precision
woul d be, not to hol d due-process concerms, but to insist on formwith-
out regard for substance.

The real question in the case concerns the severity of the
discipline. W have nothing but respect for the integrity wth which the
claimant conduct ed himself i n t he investigation. And we have not | ost
sight either of the faet ofhis excellent record or of the fact that his
m st ake was qui ckly corrected and ended up bei ng essentially harm ess.
But We t hi nk t he controlling considerations are t hat t he claimant's
position is one ofhi gh responsibility and t hat the mistakewhi ch the
claimant nade, both inthat [ight and inthe |light of its potentially
di sastrous Consequences, mat be viewed as intolerable carelessness. It
Is the sort of mistake 8s to which the discharge penalty i S by no means
unheard-of, \\& cannot properly declare the 10-day suspension to be
excessive,

FINDINGS: The Third Division of the Adjustment Board, upon the whol e
record and all the evidence, finds and hol ds:
That the parties waived eral hearing;

That the Carrier and t he Employes imolved in this dispute
are respectivel y Carrier and Employes Wit hin t he meani ng of the Rallway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustnent Board bhas jurisdiction
over the di spute involved herein; and

That t he Agr eement was not vioclated,
A WARD

Claimdeni ed.

NATIONAL RAl L ROAD ADJUSTMENT BOARD
By Order of Third Division

wessrs_ . Dty

ecutive Secretary

Dat ed at Chicago, Illinois, this 28t h day of Septenber 1979.




