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Paul C. Carter, Referee

@rotherhoodofMaintenance  ofWayB@.oyes
PARTIEiTODIRRlTE: (

(The Chesapeake and Ohio Railway Comp~
(Southern Region)

sm OF C‘&UX: "Claim of the System Cam&tee of the Brotherhood
that:

(1) The dismissal of hackman Carl Winston,~ Jr. was without
just or sufficient cause andwas exceedinglydisproportionatetothe
offense with which charged (System File C(So)-D-533/m-2&7).

(2) Trwkman Carl Winston, Jr. shall be reinstated to service
and alJ. other benefits and remedies prescribed in Agreement Rule Zi(e)
shall be extended and appliedtithe claimant."

0PIti1OlqOFBOARD: 0nApil28,1976, claimant, in applying for
employme& with the Csmier as trackman, completed

an Application for Employment and Placemant Health Questionnaire, as is
required of all applicsnts  seeking enplopsnt with the Carrier. The
application for Z~m@p?nt contains the follcnring statanent:

"Ihereby certiipthatthe  answers inthis
application aretrae and complete. I under-
stand that w falsification, misrepresentation,
or significautomissionmay  constitute just
cause for dismissal, regardless of when
discovered."

The placement Health Questionnaire contains a similar statement
which reads:

"Any untrue statements made or sng concealment
of material facts shallbs considered and
accepted by me as just cause for the Compsqg to
dismiss me from is service, regardless of time
when such facts mey be discovered."
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While working for the Carrier,
duty injuries. III iuvestigatiou of the
cli&mrt had sustained several injuries

clsimant received several on-
injuries, Carrier learnsdthat
while employed with the Werisou

Compaup,Zlgin,  Illinois, andthatneltherhis prior injuries uorhis
emplcrgmentwiththeMarisonC~anyhed~beendisdLosedonhis  Application
for Dnploymeut or the Placsskent  Health Questionnaire.

OnOctober 26,197?, Cafiier's Manager-gugtieering  addressed a
letter to claimaut readiug:

"Attend investigation to be held in Mauager of
g@.neeringOffice,26CCParsonsAvenue,Columbus,
Ohio, atlO:OOAM,Weduesdsy,gowamber 9, IgT?.

"You are charged with falsification of Application
for Ea@oymeut and Placement HealthQuestionnaire
completedbyyou 011 April 28,19e,by coucealjng
facts concerning previous iujuries sustadnedbyy0u
cowered by health portion of the forms, which in-
fomation was made known on October 25, 1977.

"Arrange for representation and/or witnesses if
desired."

The investigation was conducted as scheduled, and on November 23,
197'7, the Wanager-Engbesriog notified claimant that it hadbeen found
that he was at fault for falsification of Application for Esllplosmen and
Health Placement Questionnaire by concealiug facts conceruing previous
injuries, audthathewas dismissedfYomtheservdceofthe Carrier.

The Boardhas carefully reviewed ths transcript of the invssti-
pation, includiug claimant's statement, and it is clear that claimant did
misrepresent facts on his Application for Baployment conceruiug his
e@.oyinentwiththeMarisonCompauy,  andhis injuries while emplosedby
that company. A letter from the Marison Company was read into the
investigation, which showed that claimant had had three dnjuries while
employedbythatw.

!lhis Eoardhas consistentlyheldthat  employeswho falsify
employment applications are subject to discharge, despite the lapse of
time between the date of application and the date of discovery. Awards
~328, 14274, 18103, 18475, 20507 and 21562.

The claimwiJlbe denied.

As we have decided the case on its merits, it is not necessary
to pass upon the procedural issues raised.
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FlRoINGS: The ThirdDivision  oftheAdjustmentBoard,upon the whole
record and all the evidence, finda adholds:

That the parties waived oral hearing;

Zhat the Carrier andthe Employes imolved inthis dispute
are respectiwlg  Carrier and Bupbyes within the meanbg of the Railway
LaborAct, as approvedJune 2l,l&

That this Div-isionofthe Adjustment Roardhas jurisdiction
over the dispute involvedherein;  and

That the Agreement was mt violated.

A W A R D

claim denied.

HAT1OHA.L  RAIImAD  ADJIGTMERT  ROARD
Bg Order of!ChirdDivision

Dated at Chicago, UiMis, this 16th dayofOctober1~.


