NATTORAL RAILROAD ADJUSTIMEN'T BOARD
Award Number 22562
THIRD DIVISICR Docket Number Md-22738

Paul C. Carter, Referee

(Brotherhood of Maintenance of Way Employes
PARTIES TO DISPUTE:

(
(The Chesapeakeand Chi 0 Rai | way Company
(Sout hern Regi on)

STATEMENT CF CIAIM: "Claimof the SystemcCommittee of the Brotherhood
that:

(1) The disnissal of Trackman Car| Winstom, Jr. was without
just orsufficient cause and was exceedingly disproportionate to the
of f ense wi t h whi ch char ged ( Syst emFi | e ¢(So)=D-533/MG=2047).

(2) Trackman Carl Wnston, Jr. shall be reinstated to service
and a11 ot her benefits and remedi es prescribed i n Agreement Rule 21(e)
shal | be extended and applied to the clai mant."

OPINIOR OF BOARD:  On April 28, 1976, clai mant, in applying for
employment W t h t he Carrier as trackman, conpl et ed
an Application for Employment and Placement Heal th Questionnaire, as is
required of all applicants seeking employment With the Carrier. The
application f or Zmployment comtainst he following statement:

"I hereby certify that the answers in this
application are true and conplete. | under-
stand that amy falsification, msrepresentation,
Or significant omission may constitutejust
cause for dismssal, regardl ess of when

di scovered. "

_ The Placement Heal t h Questionnaire contains a simlar statenent
whi ch reads:

"Any untrue statements made or amy conceal ment
of materialfacts skall be considered and
accepted by me as justcause for the Company to
dismss me fromis service, regardless of tine
when such facts may be discovered."
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VWile working for the Carrier, eclaimant received several on-
duty injuries. Im iuvestigatiou of the injuries, Carrier learned that
claimant had sustained several injuries while employed With the Marison
Company, Egin, || |inoi s, and that neither his priorinj uri es nor his
employment with the Marison Ccmpany had been disclosed on higpplication
f or Employment or the Placement Heal t h Questionnaire.

On October 26, 1977, Carrier's Manager-Engineering addr essed a
| etter to claimant reading:

"Attend investigation to be held i n Manager of
Engineering Office, 2600 Parsons Avemue, Columbus,
Chi 0, at 10:00 AM, Wednesday, November 9, 197T7.

"You are charged with falsification of Application
f or Employment and Pl acenent Health Questionnaire
completed by you on April 28, 1976, by concealing
facts concerning previ ous i uj uries sustained by you
cowered by health portion of the forns, which in=-
formation was made known on Cctober 25, 1977.

"Arrange fOr representation and/or wtnesses if
desired."

The investigation was conducted as schedul ed, and on November 23,
1977, t he Manager-Engineering notified clai nant that it had been found
that he was at fault for falsification of Application for Employment and

Health Placement Questionnaire by concealing f act s conceraing previ ous
I njuries, and that he was dismissed from the service of the Carrier,

The Board has careful |y reviewed ths transcript of the investi-
gation, including cl aimant's statement, and it is clear that claimant did
m srepresent facts on his Application for Employment concerning hi s
employment with the Marison Company,and hisi nj uries whi| e employed by
that conpany. A letter fromthe Marisor Conpany was read into the
i nvestigation, which showed that claimant had had three injuries while

employed by that Company.

This Board has consistently held that employes who falsify
enpl oyment applications are subject to discharge, despite the |apse of
time between the date of application and the date of discovery. Awards
11328, 14274, 18103, 18475, 20507 and 21562.

The elaim will be deni ed.

As we have decided the case on its merits, it is not necessary
to pass upon the procedural issues raised.




Award Number 22562 Page 3
Docket Number MW-22738

FIRDINGS : The Third Division of the Adjustment Board, upon t he whol e

record and al | the evidence, finds and holds:

That the parties waived oral hearing;

That t he Carri er and the Employes involved in this di spute
are respectively Carrier and Employes Wit hin t he meaning of the Rail way
Labor Act, as approved June 21, 1934;

That this Div-isionofthe Adjustment Board has j uri sdiction
over t he di sput e involved herein; and

That the Agreenent was mot viol at ed.

A WA RD

cl ai m deni ed.

FNATTIONAL RAITROAD ADJUSTMENT BCARD
By O der of Third Division

ANM:M
ecutive Secretary

Dat ed at Chi cago, Dlinois, this 16th day of October 1979.




