NATIONAL RAl LROAD ADJUSTMENT BOARD
Award Nunber 22565
THRD DIVISION Docket Number cL-22387

James F. Scearce, Ref eree

fBrotherhOOd of Railway, Airlime and
Steanship Cerks, Freight Handlers
g Express and Station Employes
PARTIES TC DISPUTE:
(Elgin, Jol i et and Eastera Rai | way Conpany

STATEMERT OF CLAIM  Caimof the System Committee of the Brotherhood
(cL-8504) t hat :

1. The Carrier violated the effective Cerks' Agreementwhen
it assigned Ms. Angie Staat to Position gr-1162-R effective August 31,
3\.376, the rest day of that position, and thereby deprived her of work to
ich she woul d otherw se have been entitled.

2.The Carrier shall now conpensate Ms. Staat for eight (8)
hours' pay at the pro rata rate of exvaPosition GT-572 for Septenber 1,

1976.

OPINION OF BOARD: Us. Staat was a furlughed employe who was perform ng
extra work pursuant to the terns of Rule 19 of the
parties' agreement. As the senior furloughed enpl oye, Claimant was
subject to assignnent to bulletined positions which had not been bid by
enpl oyes in service senior to herself. In August 1976, Bul | etin Ne. 299
di d not produce a bi dder and Cleimantwasnotified that she was assigned
to the position advertisedngursuant to the rule, effective August3l,
1976. August 31 and Septenber 1, 1976 wererest days of the position;
Septenber 2, 1976 was the first schedul ed work day. Ms. Staat did not
work on Septenber 1 because the Carrier considered her assigned to a
regul ar position and no |onger on the furloughed |ist performng extra
work. Had Ms, Staat been considered in furl oughed status and subj ect
to extra work, she woul d have worked on September issthe senior extra
enpl oye.  Because she did not work on that day, she is claimng sday’s

pay.

The organization argues that it is inproper to assign aa
enploye to sposition on the rest days of the position. The Calfrler
argues that the assigmment wasproper, the rul es require prompt assign-
ment, and to conply with this requirenent it was necessary to make the
assignnent on a rest day.
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Awards of this Board since the earliest decisions follow ng
t he adoptien Of the 1949 Lo-Hour \\eek Agreement have uniformy hel d that
t he workweekOf apositiom begins on the first workday of the position
and not on one of its restdays. See early Award 6519(Leiserson) and
mor e recent deci si ons in Awards 19482 (Blackwell) and 19622 (Brent),
plus a host of others in the period between those two awards. In Award
19622 we hel d, "The assigmment of the clainmant inthis case to his new-
job on the rest day O that new position was 8 violation O the
Agreement." The claimw |l be sustained.

FINDINGS: The Third Division of the Adjustnent Board, upon the whol e

record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes Wit hi n the neani ng of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Beerd has jurisdiction
over the dispate invol ved herein; and

The agreenent was viol ated. .

A WA RD

Claim sustained.

NATIONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEsT:._é_/Lﬁaé-«
ecutive Secretary

Dated at Chicago, Illinois, this 16t h% day of Cct ober 1979.
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