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_ The Brotherhood of Railway, Airline and Steamship clerks,
Frei ght Handlers, Express and St ati’on Employees Case and O ai m#, 1S
or was Q 3229.

The Belt Railway Company‘'s files in prior correspondence
in Nov. 76was 11-676and i n Dec. the Brotherhood answered and referred
toFile: 12-376."

OPINION OF BOARD: Following a series of events amd psychiatric

eval uations on Septenmber 9 and 21, 1976,and a
di agnosi s thatClaimant was suffering fromsevere enotional disturbance,
Carrier met with Claimant on Cctober 4, 1976 and discussed his physical
condition. During this conference, Carrier presented this nedica
evi dencet oClaimant and advised him that because of thiscondition,
coupled with the fact that he had refused recormended further treatnent
for it, Caimnt would be disqualified fromservice until he presented
nedi cal evidence that he had pursued treatment and until his physician
consi dered himcontrol | ed sufficiently to enable him to return to
service. Claimant's disqualification is the subject of this grievance.

Qur review of the record and Claimant's presentation of the
case reveals that while he has pursued his cause before the u. S
District Court and other govermmental agencies, he hasfailed to produce
any nedi cal evidence, what soever, which conclusively shows that his
condition has been controlled sufficiently to enable himto return to
service. W al so take judieial notice of the uncontroverted fact that
the U S Railroad Retirenent Beard had granted Claimant a final
disability annuity effective Novenber 1, 1976.1t is, of course,
quite clear, that ia order to be granted such am annuity, conpetent
nedi cal evidence nmust be present eg:-and accepted by the Railroad Retire-

ment Board which establishes thatan individual is physically and/or
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nental |y disabled fromperfornmng the functions of assignments avail able
to himin the exercise of seniority. Since such a fact is established
b% the record, and since there is no other nedical evidence submtted in
the record which woul d establish otherwise, we have mo alternative but
than to deny the clains brought before us by the O ai mant.

FINDINGS: The Third Division of the Adj ust nent Board, after giving
the ﬁames to this dispute due notice of hearing there-
on, and upon the whole record and all the evidence, finds and hol ds:

That the Carrier and the Ripl oyes involvedin this dispute
are respectively Carrier and Ruployes within the neaning of the Railway
Labor Act, as approved June 21, 193k;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not viol ated.

A WA RD

C ai ms deni ed.

NATIONAL RATLRQAD ADJUSTMENT BOARD
By Order of Third Division

ecutive Secretary

Dated at Chicago, Illinois, this 16th day of Cctober 1979.




