NATIONALRAILROADADJUSTMENTBOARD
Award Number 22567
TH RDDIVISION Docket Nunber CL-22503

Joseph A.Sickles, Referee

Steamship C erks, Freight Handlers,
Expyess and Station Employes

The Baltimore and Ohio Railroad Company

{Brot,herhoodofRai | way, Airline and

PARTIES TO DISPUTE;

ST- OF cramM: Caimofthe System Committee of the Brotherhood
(6L-85k5) t hat :

(1) Carrier violated t he Clerk-Telegrapher Agreenent at
Willard, Chi 0, when effective Tuesday, February 17, 1976,it required
Trace Clerk G A Shirey to performhigher-rated car distribution work,
previocusly performed byi ncunbent of Chief Clerk position B-12, thet
| ocation, w thout proper compensation, and

(2) Carrier shadd, as a result, be required to compensate
Caimant G, A Shirey or amy ot her occupant of Trace Cerk position
0109 at Wllard, Chio, the difference in rates of pay of Chief Clerk
position B-12, ($54.20per day) and Trace C erk position 0109, {$49.20
Per day)(total of $5.00per dsy), plus subsequent general wage increases,
commenci ng Fetruary 17, 1976, ard contimuing forall subsequent dstes
until the violation ceasea,

OFPIRIONOFBOARD: The Claimant asserts that Carrier assigned
certain "higher rated" duties and responsibilities
to his position and although he did not assume all of the &ies and
responsibilities ofthat higher rated position, he nonethel ess became
entitl ed to an increased rate.

G aimant cites Rules 16and 17
"RULE 16
Preservation of Rates.

88) Employees temporarily assi gned to hi gher
rated positions, shall receive the higher rates for
four (4) heurs' work or less, and if held on such
posi tion ig excess offour (¥)hours, a mirimm of
eight (8)hours at the higher rate. Enpl oyees tempo-
rerily assigned tolower ratedpositions shall not
have theiy pates reduced.
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"(b) A "temporary assigmment' cont enpl ates the
fulfiliment of t he duti es and responsibilities of t he
position during the tine oecupied,whet her the regul ar
occypant of the position is absent or whether the
tempoyary asgignee does the work Irrespective of the
presence Of the regular enpl oyee. Assisting a higher
rat ed employse due t 0 a temporary i ncrease inthe
vol ume of work does not constitute a temporary
assignment "

"RULE 17
Change in Duties end New Positions.

When new positions are crested, duties of exist-
I ng positions materially changed or duties of existing
positions changed from one class t 0 anot her, compensation
will be fixedin conformty with the same class and
character of positions as are specified in the wage
scale for the portion of the division on which located,
and t he rules will applyto enpl oyees fillingsuch
positions; provided t he entering of enpl oyees inthe
positions occupi ed in the service or changing their
classification orworkehall not operate to establish
aless favorable rate of pay or condition of employment
than i s herein established. Newrates of pay to be
effective frem date first taken up by the representative
of the employees.

(I't 38 understood that when increasesare granted
under the teyms of this paragraph to certain positions
on account of increased duties, such increases wiil be
eliginated when t he i ncreased duties for which the
increase wag granted are di scontinued)."

Whi |l e the Employes cite a nunber of Awardsto us, those
disputes dealt with 8 considerationof rules simlar to Rule 16. But,
that rule nay not apply hepe because it refer8 to a situatienwhere
employes ar e "temporarily gesigned"; whi ch is not our_ case. \What ever
mght be the effect of Carpier's action under Rule 17 may not be
assessed in this gase becayse t here has clearly been no f act ual
presentation made t 0 us to varrant a finding that said rul e has been
drawn. | Nt 0 issue,
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FINDINGS: The Third Division of the Adjustnent Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral heari ng;

That the Carrier and the Employes jnvolved in this dispute
are respectively Carrier and Employes within the neaning of the Railway
Labor Act, asapproved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreenment was not viol ated.

AWARD

Claim dismissed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD

By Order of Third Division
msr:M
ecutive Secretary

Dated at Chicago, Illinois, this 16th day of October 1979.




