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ST- OF CLAPI:

FJrotberhood  of Railway, Airline and
Steaplship Clerks, Freight Handlers,

( Eqpee.9 and S t a t i o n  E%ployes

The ~timore and Ohio Railroad Canpany

Claim of the System Camittee of the Brotherhood
(0G8545) that:

(1) Carrier violated the Clerk-Telepapher  Agreement at
Willard, Ohio, when effective Tuesday, February 17, 1976, it requited
haCe Clerk G. A. Shirey to perform higher-rated car distribution work,
preViou8lyperfoXmdby incumbent of ChiefClerkpoeitionB42,that
location, without proper colapcnsatlon,  and

(2) Carrier ah&l, as a result, be required to compensate
Claimant G. A. Sh$my or 0~ other occupant of Trace Clerk position
0109 at Willard, Ohio, the difference in rates of pay of Chief .Clerk
position B-12, ($54.20  per day) and Trace Clerk position OIL@, ($4920
Per W)(total of $5.00 per dsy), plus subsequent general wage IncrMsea,
commencing Februi%y 17, lg'/&, snd contirn&g for all subsequent d&es
until the violation cease@,

OPmIOR OF BOARD: The C)aimsnt  asserts that Carrier assigned
cert8j.q "higher rated" duties and responsibilities

to his position and although he did not assume all of the &ties and
responsibilities of that higher rated position, he nonetheless became
entitled to 8n lnoressed rate.

Claimant cites Rules 16 and 17:

"mm 16

~eeqvet&pa of Rates.

(8) Eplployees temporarily assigned to higher
rated pos$tiona, shall receive the higher rates for
four (4) &ws' work or less, and if held on such
position & excess of four (4) hours, a minimm of
e#it (8) &pus at the higher rate. Employees tempo-
r&ly asslgaed to lower rated positions shall not
have the* rgtes reduced.
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"(b) A %mporary sssigment' contemplates the
fulfillment of the duties and responelbilltiee  of the
position during the time occupied, whether the regular
occupsnt of the position is absent or whether the
t-r- poa&nee does the work Irrespective of the
preeence of the regular employee. Assisting a higher
rated employee due to a temporary increase in the
volume of work doetxnot constitute a temporacy
adglment.”

Chauge in Duties end New Positions.

When new positions are crested, duties of exist-
ing positiona materially changed or duties of existing
gosltiom chan&.fromone clef36 to another, ccmpensstion
will be fix@ in conformity with the acme class and
character of positious 86 ere specified In the wege
eca$e for the portion of the division on which loceted,
and the rules wFU apply to employees filling such
pos$tiorw;  provided the entering of employees In the
pos$tiona occupied in the eervice or changing their
classificati~ or work sh8l.l not operate to establish
a less favorable rate of psy or condition of se&pm
than is hereip established. New rates of pw to be
effective frogs date first taken up by the representative
of *he emplayees.

(It is understood that when increases are granted
under the tqgs of this paragraph to certain positions
on account of increased duties, such increases will be
eldninated aen the increased duties for which the
incpeese was grantec~are  discontinued)."

While the Fmployes cite a number of Awards to us, those
disputes dealt with 8 COM$dw8tiOn  of ties similar to Rule 16. But,
thst niLe may not appu hera because it refer8 to a 6itu&im  where
employes are “IxqorcdJy  ~aigned”; which in not our case. Whatever
might be the effect of Car@er's action under Rule 17 ra~r not be
assessed in this osse becqse there has clearly been XI factual
presentation made to w t8 ram& a fbdi.ng. that said rule hsr been
drewn. into ismle.
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FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and aJl the evidence, finds 8nd holds:

That the parties waived oraL hearing;

That the Carrier and the Enrployes involved in this dispute
are respectively Carrier and Employes within the meaning of the Railway
Labor Act, 8s approved June 21, 199;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not violated.

A W A R D

NATIONAL RAILROAD ADJUSTMENT BUBD
Ry Order of Third Division

ATTEXT:'

Dated at Chicago, Illinois, this 16th day Of Octoberl~.


