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PARTmSTODISmTE:

(So0 Line Railroad Company

STATPIERT OF CLAIM: Claim of the System Committee of the Rrotherhood
(GL-8617) that:

(1) Carrier violated the provisions of Rule 1, 2, 6(s) aad
kg(a) of tbe effective Clerical Agreement when it contracted for the
use of a person in the ea~loy of an employment contractor to perform
the duties of the Stenographer position at Shoreham, Minnesota, on
December 6, 7, 8, 9, 10 and l3, 1976.

(2) Claimant, John E. Harry, shall mw be compensated at the
rate of time and one-h8lf for @ hours at the Stenographer's rate for
each date, December 6, 7, 8, 9, 10 and 13, 1976, for this violation of
the effective Clerical Agreement.

0PmIOR0FBMRD: There appe8rs to be no question that on the Claim
dates, the Carrier utilized the services of an

employment contractorwho $rovidedan individuslto perform clerical
work when the regalsrly ssoigned stenographer ~8s away from rrurk due to
illness. That activity violated certain provisions of the agreement
between the parties; which
who has offered to resolve
straight-time rate.

viol.ation  has been acknowledged by carrier,
the matter by pclsing the claim at the

The Organization has continued to press for time and one-
half payments and the only issue before us would appear to be whether
or not the claim should be paid at the overtime or straight-time rate.

~_~-~-~- In his presentation. here,S+!!@ !ss d=!vW??~~_th~~~~~~  LL-.-----.
was edilif&~~~-&iied to perform the work impmperly  p&omed by
the outside source. Under those circwmtances,we are inclinedto
sustain the clajn~. This issuehas beenbeiorctbis Bxxrd(Straight-time
rates 8s opposed to time and one-hslf rates) on a mrmber of OCCsSiOIS.
We have held that it is aypmpriate to awsrd payl~eUt at time and one-half- rates ifThe mploye would have been compensated at that rate bad be
or she been used to perform the work invalved ir! the claim.
elarmple,AwardS U767,U707, &Uand1*70
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We find nothing of record to persuade us to
cited authorities and thus, we will sustain the claim
time and one-half rate.

Page 2

alter the above
for payment at the w--

FIRDRGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and, the Employes involved in this dispute
are respectively Carrier and Rmployes within the meaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Roard has jurisdiction
over the dispute involved herein; and

That the agreement was violated.
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Claim sustained.

NAT10RALRAILRCADAlUUs~RCARD
Ry Order of Third Division

ATTEST:

Dated at Chicago, Illinois, this 16th day of Octoberlgn.


