NATI ONAL RAILROAD ADJUSTMENT BOARD
Award Nunber 2257k
TH RD DI VISION Docket Number Ms-22287

Dana E. Eischen, Referee
(Robert W Wods

PARTIES TO DISPUTE: (
(The Long Island Rail Road Conpany

STATEMENT OF CLATM: 'The Carrier violated the applicabl e agreenent
when they failed to include sick |eave pay when
conputing ny displacenment allowance."

OPI NI ON OF BOARD: For some years O ai mant was employed by Carrier

in the position of Usher. On March 1, 1976 a
reorgani zation of forces took place in which a nunber of ushers,
including Cainmant, were adversely affected. Claimant was di spl aced
effective March 1, 1976 and received thereafter a nmonthly displacenent
al l onance under the terns of the Agreement between the parties dated
April 1, 1964. The anount of displacement allowance is calculated on
the basis of a "test period" conprising the 12 nmonth period prior to
di splacenent (in this case March 1, 1975 to March 1, 1976).

After receiving his displacement allowance commencing May
1976 and nonthly thereafter O ainant wade no conplaint until
February 28, 1977 when he wote to Carrier's Superintendent-Personne
Management asserting that his test period figures had been m scal cul ated
and that his displacenent allowance therefore was |ess than it should
be. Specifically, Cainmant mintained that the sum of $997.00 received
by him sonetinme in March 1975 shoul d have been included in his test
period earnings. It is undisputed that the $997.00 was paid to
Caimant for the period September 9, 1974 to Novenber 6, 1974 while
he was absent fromduty due to a nervous disorder for which he
admtted hinself to a hospital for the mentallyill. Carrier maintains
that the particular illness in question was not covered by the Sick
Leave Agreement but Carrier and the Organization nonethel ess reached
an accommedation by which Cainmant was al | owed sone sick | eave
benefits for that absence. In his conplaint filed February 28, 1977
Caimant asserted that the $997.00 thus received should be counted as
earnings during his test period.
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Carrier's Superintendent-Personnel Mnagement responded on
April 5, 1977 to Cainmant's conplaint, advised himthat the $997.00
had no relationship to the test period earnings and suggested that
further inquiries be directed to the payroll departnent. Sometime in
May 1977 a further discussion was had between the O ganization and
Carrier representatives concerning M. Wod' s test period figures.
Under date of June 6, 1977 Carrier President notified the O ganization
that the $997.00 could not be included in the test period earnings.
There was no further handling of this matter on the property.

Under date of September 26, 1977 Cainant filed notice of
intent to file ex parte submssion on a "dispute" identified as
fol | ows:

"The Carrier violated the applicable agreenent when
they failed to include sick |eave pay when conputing
my displacenent allowance. "

At oral argunent on this case Oainmant asserted in addition that his
pension was not properly calculated. O course this last point is
conpl etely de movo and was never raised on the property.

W have reviewed this matter with care and concl ude that
this "clainf must be dismssed on procedural/jurisdictional grounds.
Caimant's letter of inquiry of February 28, 1977 was answered and
his request for inclusion ofthe $997.00 was denied in April 1977,
but at no tine did he file a claimor grievance. Even if arguendo
the February 28, 1977 letter of inquiry was considered a grievance
(and we are not persuaded that it was) it was fatally out of time
under the tine limt provisions of Rule 7-A-2 and 4-D-| of the
control ling agreenent. \Wether on the basis of untineliness or of
failure to progress a claimthrough the appeal procedure on the
property, we are jurisdictionally barred under Grcular No.1 and
Section 3, First (i) of the Railway Labor Act fromhandling this
case on the merits. See Awards 18640 and 21373.

FINDINGS: The Third Division of the Adjustment Board, after giving the
parties to this dispute due notice of hearing thereon, and
upon the whole record and all the evidence, finds and hol ds:
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That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes within the nmeaning of the
Rai | way Labor Act, as approved June 21, 1934;

That the claimis jurisdictionally and procedurally barred.

A WA RD

G ai mdismssed for lack of jurisdiction.

RATI ONAL RAI LROAD ADJUSTMENT BOARD

By Order of Third Division

ATTEST s
Executive Secretary

Dated at Chicago, Illinois, this 30th day of Cctober 1579.




