NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Number 22578
THIRD DIVISION Docket Number CL-22423

Robert A. Franden, Referee

(Brotherhood of Railway, Airline and

( Steanship derks, Freight Handlers,

( Express and Station Employes
PARTIES TO DISPUTE: (

(The Baltimore and Onhio Railroad Conpany

STATEMENT OF CLATM: Caimof the System Committee of the Brotherhood
(GL-8506) that:

(1) The Carrier violated the O erk-Tel egrapher Agreement,
begi nning December 10, 1975, at Baltinore, Maryland, when it instructed
and required Location Oerks H X. Loudenslager, M B, Rubas, H W
Harvey, R D. Posey, C. D. McFadden and H. 3. Wiite to perform Zone
Accounting Bureau O erks' work,and failed to properly conpensate them
therefor, and

(2) That H K Loudenslager, M B, Kubas, B, W Harvey,
R. D. Posey, C D. MFadden and H J. Wite, be paid the difference
bet ween what they were paid as Location Oerks at Locust Point Yard
($48.24 per day), and that of Zone Cerk at Camden Zone Accounting
Bureau ($49.52 per day), a total of $1.28 per day, beginning Decenber 10,
1975, and continuing for each subsequent date until the violation is
corrected.

CPI Nl ON OF BQOARD: Conmmenci ng on Decenber 10, 1975 certain new work
was assigned to clainmants to be performed al ong
with their already assigned functions at Baltinmore, Miryland. The
Organi zation contends that the work was Zone Accounting Bureau O erks'
wor k and bei ng such entitled,the claimant Location Cerks to be paid
at the higher Zone Accounting Cerks' rate.

The Organization bases the claimon violation of Rules 15,
16, 17, 20, 71 and 75. The Carrier takes the position that the work
in question was not higher rated work such as would entitle the
claimants to the higher rate.

W have read the rules carefully and are of the opinion that
only rule 17 coul d possibly serve as a basis for a claimunder the
facts herein:
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"RULE 17

Change In Duties and New Positions

Wien new positions are created, duties of
existing positions materially changed or duties
of existing positions changed from one class to
anot her, conpensation will be fixed in conformty
with the same class and character of positions as
are specified in the wage scale for the portion
of the division on which |ocated, and the rules
will apply to enployees filling such positions
provi ded, the entering of enployees in the positions
occupied in the service or changing their classifi-
cation or work shall not operate to establish a
| ess favorable rate of pay or condition of enploy-
ment than is herein established. New rates of pay
to be effective fromdate first taken up by the
representative of the enployees.

(I't is understood that when increases are
granted under the terms of this paragraph to
certain positions on account of increased duties,
such increases will be elimnated when the increased
duties for which the increase was granted are dis-
continued. )"

Under rule 17 if the duties of an existing position are
"materially changed' : the conpensation of the employe hol ding that
position will be fixed in conformty with the sane class and character
of positions as are specified in the wage scale for the portion of
the division on which located. This Board nust determ ne whether
the new duties assigned to claimants materially changed their duties,
such as to allow themthe higher rate.

The Organi zation all eges that the claimants'® duties were
changed fromthe preparation of memo waybills to the preparation of
regul ar waybills. The Carrier has responded that the claimants were
not required to prepare regular waybills in that they were not
required to conpute charges or prepare revenue or freight billse
They were reguired to prepare a decument wWith sufficient information
entered thereon so as to permit the car,to be moved but something
short of & regular waybill,
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There is no question but that the duties of the claimnts
were changed. Had the record sustained the claimnts' burden that
the changes were material we would sustain the claim Based on the
record, however, we are unable to conclude that om Decenber 10, 1975

the Carrier made requirenents of clainmnts such as would entitle
them to the relief clained.

FINDINGS: The Third Division of the Adjustment Board, upon t he whol e
record and all the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes within the neaning of the

Rai | way Labor Act, as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not viol ated.

AWARD

O ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: ¥
Executive Secretary

Dated at Chicago, Illinois, this 3Cth day of COctober 1979,




