NATIONAL RAILROAD ADJUSTMENT BOARD
Award Nunber 22601
THIRD DI VI SI ON Docket Number MM 22348
Loui s Yagoda, Referee

Br ot her hood of Mai ntenance of Wy Employes

(
PARTI ES TO DISPUTE: (

(Chicago, MIwaukee, St. Paul & Pacific
Rai | road Conpany

STATEMENT OF CLAIM  "C aim of the System Conmttee of the Brotherhood
that:

(1) The Agreement was viol ated when assignments to the positions
advertised in Bulletin No. 15, dated February 25, 1976, were not wade
within five (5) days from closure date.

(2) The claimin favor of Messrs. Hintom, Rice, Schm dt and
Tallent as presented by Assistant General Chairman Jacobson in a letter®
dated April 21, 1976 shall be allowed as presented because of Superin-
tendent Jonason's failure to tender a decision in conformance with the
requirements stipulated within Sections I(a) and I(c) of Agreenent
Rule 47.

(3) As a consequence of either or both (1) or (2) above
Machi ne Qperators Hinton, Rice, Schmdt and Tal | ent

"be paid the difference between what they earned
between March 15, 1976 and April 6, 1976 and what
they would have earned had they been assigned as
machi ne operators.'

(System Fil e C#26/D=1953)

*latter of claim presentation will be quoted within
the Employes' Statenent of Facts."”

CPI NI ON OF BOARD: Prior to April 6, 1976, the four d aimants were

enpl oyed as track laborers. Under date of
February 25, 1976, Carrier's Division Engineer issued Bulletin inviting
bids up to and including March 9, 1976 for positions of four machine
operators, Gang 1519, working on the Mntana Division and stating that
appoi ntments woul d be nade within five (5) days from the date the
Bulletin closes (i.e., by March 14, 1976).

It is not disputed that CGaimants bid for said openings.
However, they werz not appointed to themuntil by notice dated April 6,
1976, issued by Division Engineer.
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_ Roadmaster A E. Sehmit received a | etter from Assi stant Gener al
Chai rman P. H. Jacobson, dated April 21, 1976, presenting clai min behalf
of the four subject C aimants for reinbursenent of earnings they woul d

have received had they been assigned as machine operators after five days
of date of closure of Bulletin (i.e., for the days of March 15 through

“April 6, 1976}, citing in support provisions of Rul e 8(b) of working
Agreement, FOr n262. 5.

Under date of June 22, 1976, Roadnmaster Schmit wote to
Assi stant General Chairman Jacobson that, pursuant to Rale 47, he was
not the Carrier officer to whom this claimshould have been presented.
The | etter further points out that on the date clained, each of tke
G aimants were operating machi nes and, accordingly,t hese claims
should have been submtted to the Division Engineer.

Under date of August 15, 197€, Assistant General Chairman
Jacobson again presented these clainms to Carrier's Superintendent
Jonasson, quoting from Roadmaster Schmit's | etter ofJune 22, 1976
and assertingt hat i nasnuch as Carrier did not advise Crganization
"wWithinthe time limits prescribed in Rule 47" as to the al | owance
or disallowance of the elaim, Carrier was "in default" ard claim
nust accordingly be paid as presented.

In addition, General Chairman R W Mobry wote to
v. W Merritt, Assistant Vice Resident, Labor Relations, under date of
Decamter /, 1976, taking the position that Roadmaster Schmit had
deciined the cl al mafter the 60-day period of tine specified by
Rule %7 of the schedule rules and, also, that Superintendent Jonasson
had failed to respond to the August 15, 1576 |letter of elaiz to him.

By letter dated January &, 1977, Assistant Vice President,
Labor Relations wote to General Chairnman Mobry that Carrier regarded
cl ai mbparred and invalid, inasmuch as it had not been timely presented
to the Carrier office authorized to receive such claim In addition,
Mr. Merritt states that, without prejudice to his procedural position
al though there may have been a delay ia assigning Claimants to these
positions, it was beyond control of Carrier, inasnuch as weather
conditions prevented the machi nes from being operated at the tine.

Carrier's position in respect to presentation Of the subject
claimto the imoroper Carrier office i s substantiated in the record,
particularly by Carrier's|etter Of January 17, 1968 whi ch explicitly
Identifies respective Carrier officers with whom named classes of
employes Shoul d properly initiate processing of their elaizms,
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For Division Track Forces, enbracing the category of instant O ainants
the Carrier officer authorized to receive clainms in the first instance
from Machine Operators is identified as D vision Engineer. Carrier
points out also that in previous instances, Chairman Mbry has hinself
taken the position that the Roadmaster was not the proper officer to
receive claims for this type of employe.

Accordingly, we conclude that the clainms herein were not
timely submtted to "the officer of the Carrier authorized to receive

same” as nmandated by Sections (a) and (c) of Rule 47 and they nust
therefore be denied on those grounds.

FINDINGS: The Third D vision of the Adjustment Board, upon the whole

record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes Wi thin the neaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and

That the Agreenent was net viol ated.

A WA RD

Cl ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BQARD

By Order of Third Division
wresr_LLA, Py Lo

Executive Secretary

Dated at Chicago, Illinois, this 3oth day of getcher 197¢.




