NATICNAL RAIIRCAD ADJUSTMENT ROARD
Awar d Nunber 22603
THIRD DI VI SI ON Docket Number M5- 22968

éWI i am #. Tackett
PARTIES TO DISPUTE:

(The Chesapeake and ohie Railway Conpany

STATEMENT OF CIA™: “"Caimant clains |oss of wages resulting from | ack of
enpl ogrrent and | 0ss of seniority with his former

enpl oyer, which was caused by the Chessie Systemis hiring the clainmant after

he took a nedical examnation and then termnating the claimant as a result

of the nedical exam nation, all wthout just cause."

OPW ON OF BoARD: Claimant william F. Tackett applied for position of trackman
on April 26, 1978, Caimant was given a physical examnation
April 28,1978and was enpl oyed as trackmen by Carrier My 4, 1978. Carrier's
Regi onal Medi cal Examiner, upon review of C aimant's physical exam nation papers,
disqualified himfrom further service. Caimant was notified June 12, 1§78t hat
hi s enpl oyment application was rejected and he was removed from service all
within the sixt)é (60) day probationary period allowed Carrier by Rule 2(a) of

the collective bargaining Agreenent.

‘Claimant seeks nmonetary recovery for [oss of wages resulting fromloss
of enploynent and loss of seniority of his former enployer, which was caused by
the Chessie Systemis hiring himafter he took a nedical examnation and then
termnating his enploynment when the Regional Medieczl Zxaminer rejected his
appl i cati on.

Carrier states that Cainmant was renoved from service W thin thesixty
(60)day probationary peried allowed by Rule 2(a) for acceptance Or rejection
of employment appiicaticn and that the instant claim was not presented for
“on property" handling in the usual manner prescribed by the Railway Labor Act.

Cur review of the entire record clearly shows that the claim which
Petitioner i S attenpting to assert before this Beoard was not handled on the
property of the Carrier in accordance with requirenents of the applicable
. collective bargaining Agreenent Rule 21(h) as required by Section 3,®irst (i)

of the Railway Labor Act and Circular No. 1 of the National Railroad Adjustnent
Board. Therefore, the claim as described above is barred from consideration
by this Division and is accordingly dism ssed.
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FODINGS: The Third Division of the Adjustnment Board, upecn the whol e
record ard all the evidence, finds and hol ds:

That the parties wai ved oral hearing;

That the Carrier and the Empleyes involved in this dispute are
respectively Carrier and Employes Within the neaning of the Railway |abor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over
t he dispute i nvol ved herein; and

That the claimis barred.
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C al mdismissed.

NATI ONAL RATIRQAD ADJUSTMENT BOARD

By Crder of Third Division
ATTEST: éﬁ/ s &ﬂd{,éé-—

rxecutive Secretary

Dated at Chicago, IMlineis, this 30th day of Cctober, 1979.
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