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TRIRD DlTISIOK

Paul C. Carter, Referee

ROARD
AwardHunber 22612
Docket Eumber CL-2Z67'6

(Ewothahood  of Railway, Airline and
( Steamhip Clerks,  Preigbt Randlers,
( Express andStation-

PARTIBTODISXJTE:
The Ckesapeelre  6ndOhioRailwayCompauy

SV OF CLAIM: Claim of the System Comittee of the Rrotherboc2
(CL-8634))  that :

Claim NO. 1:

(a) The Carrier vioiatedthe  temu3 of the Generel Clerical
Agtecmcntv~itheld~6LoaiseA.Bsrtmryerout~frcr~echarging
herwith~tbeingmedicallyqualifi~to  performservicewith~
Chesapeske andOhi~Railway Caqmny andonMarcb  8,196, afta final
investigation found her disqualified as a Timekeeper aud,

(b) Tkat Hi8.a Louise A. Hartmeyer be returned to her po6ition
ofT&ETimekeeper  and ceatedfor  allrage aadwsge equivalents lost
fro?aFebruay 25, l.sv16, the date rhewas takenout of semice,becaase of
Carria's ~yrongfbl  action.

claim x00. 2:

(a) TheCaria dohtedthetems ofthe GeneralClerical
AgrecMntwhenitegain~~I(irrLorrireA.~~awith~bciag
medicd3y qwlifidto perform mrvicewit.hThe Chesapeake and Ohio
Railway Cw and on Mmch 25, 19'76, after final Luve8tlgation  found

t.&gF
to pexformmrvlcewithTheCherapeake  endohio Railwag

,

(b) ~~n~eA.BsrtaqaberutcredtoaerPi~e~
compensated for 8ll wages, -0 equivalents find fringe benefits 'lost a
a rerrult  of Carrier's wrongful action.

0PIlmxOFmARD: cThe Carrier s&n seems to complain about the-
Organ5zationamMnningtwo  separate anddistinct

diqates kandled lndivldnallyonthepropaty  inone sukk~iontothe
-Road. AstheBosrdbasheldon -us occasions, there is zmproper
basis for euch content&m~ Tke combining of the claims for prewntation
to tkekmrddidnotemelldor  alter the claims. The Carrier was not miSl&& ~I,,~ "

,.;
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See Award 226U 5nvolving the ~amepediea.

The Claimmthadbeen in Carrier's service since April 7,
1942. Effective with close of business on Febmay  25, 196, claimant
was withheldfran service as a result ofbeingmedically  disqualified
by Carriers Dkrector,Medical  aadSurgicalSe?vices.

Inthe handlingofthe dispute ontheproperty it developed
that claimed hadbeengranted a aisabili+q armuityby theRaU.rmd
Retirement RoardeffectiveFebrrrary  26,1%'6. TheRoardtake8 judicial
notice of this umxmtroPerted  fact. With this fact fully established,
theBoardfindsthcc~kioreittobelaootsrdthegwillsccardinglg
be dimim3ed.

FRWBGS:!!!he  !ChirdDivisionoftheAdjuatrced Board,upon thewhole
recodandalltheevidmce,findsaudholds:

Thatthepsrties waiMdoralhearing;

'Ehstthe Carriu andthe Employes involved inthis dispute
are respectively Carrier and Employes within the meaning of the Railway
Labor Act, as approved June 21, 19%;

!l!hatthis  DivisionoftheAdjustment  Bxudhaa jurisdiction
overthedisputeinvolvedherein;and

RA!rIoMLRAIIAQADADJusTE(E;aBaARD
m Or&r of ThMDivleion

Dated at Chic8g0,  Illimis,  this 9th wfof mvmberlyrg.


