NATIONAL RATLROAD ADJUSTMENT ROARD
Award Number 22612
THIXD DIVISION Docket Numbter CL-22676

Paul C. Carter, Referee

(Brotherhood of Railway, Ai r|l i ne and
Steamship Clerks, Freight Handlers,
EXpr ess and Station Employes
PARTIES TO DISFUTE:

The Chesapeakeand Ohioc Railway Company

sTATEMENT OF CLAIM  Cleim Of t he System Committee Of t he Brotherhood
(cr=8634) 4 hat :

CaimNO 1

@The Carrier vioiated the terms Of t he General Clerical
Agreement when it held Miss Louise A, Hartmeyer out of serviece charging
her with not being medically qualified to perform service with The
Chesapeske and Ohio Railway Company and on March 8, 1976,after finmal
investigation found her di squalified as a Ti nekeeper and,

(b) That Miss Louise A. Eartmeyer be returned t O her position
of TXE Timekeeper and compensated for all wage and wage equivalents | OSt
from February 25,1976, the dat € she was taken out Of aervice, because Of
Carrier's wrongfulact| on.

Claim No., 2

(a) The Carrier violated the terms of the Gereral Clerical
Agreement when it again charged Miss Louise A. Hartmeyer with not being
medically qualified to perf or mservice with The Chesapeakeand Chi 0
Railway Company and on March 25 1976, after final investigation found
her disqualified t O perform service with The Chesapeake and Ohic Rellway

Comparny and,

(b) That Miss Louise A, Hartmeyer be restored to service and
conpensated for a2l wages, wage equi val ents and fringe benefits 'l ost as
aresult Of Carrier*s wrongful action.

OPINICN OF BOARD: [The Carrier egain seems to conplain about the
Organization combining two seperate and distinet

disputes handled individually on the property in one submission to the #\

- Road. As the Board has held on numerous 0CCasi ons, thereis no proper

basi s f or such contention. The combining of the clal ns for presentaticn

{ O the Board did not amend oralter theclains. The Carrier was not misled)
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X See Award 22611 involving t he same parties,

The Claimant had been in Carrier's service since April 7,
1942. Effective with close of busi ness on February25, 1976, cl ai nant
was withheld from Service as a result of being medieally di squalified
byCarri er sDirector, Medicaland Surgical Services.

‘In the handling of the di Sput e on the property it devel oped
t hat cl ai med had been granted a disability anmuity by the Railroad
Reti rement Board effective February26, 1976.The Board takes| udi Ci al
notice of thi s uncontrovertedfact. Wth this fact fily established,

the Board finds the claims before it to be moot and they will accordingly

be dismissed.

FINDINGS : The Third Division of the Adjustment Bosrd, upon the whole
record and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Employes i nvol ved in this di spute
are respectively Carrier ard Employes W thin the meaning of the Railway
Labor Act, as approved June2l, 1934;

That thisDivision of the AdjustmentBoard hasj Uri sdi ction
over the dispute involved herein; and
o 4

That the claims be dismissed. |
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Claims Nos. 1 and 2 dismissed. S

RATIONAL RAILROAD ADJUSTMENT BOARD
By Order Of Third Divisionm

ATTEST: é éZ’Q ‘ é ?M]@
cutive Secretary

Dat ed at Chicago, Ilinois, this 9tk day of November 1979.




