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PaolC!.Carter,Referee

(RrotherhoodofRailw~,  AlrlineaadSteamship
( Claka, Freight Rfbudlera, Fixpress  and
( station maava

PARTIXTODDBPUTR:
(-ia Terminal

STKBMERTOP  CL4IKr  Claimofthe  SjntemCamiiiteeofthe Brother-
(GL-868b)  that:

1. CerrierviolatedtheClerks*RulesAgreementuhenit
~bitrrsrily and injudiciously dismisred Clerk Ricky L. Brown frrrm its
sendcc on August. 23, lgn without justuicatioa.

2. Caria's actionind3amis8~C1ezkR!mnlfmal  its
service ma un$st, mueaaoaable,  abitray awi an abuse of discretion
because at anearlier datc,Can3erbaddisciplinedClerkBmwn~
dlslrcrauqirrg~frola theposftionofShellYadClerkxo.427o3.l
Juls 29, XV7.

3. CarriershaUnowbere@redtorein6tattClerkRrom
to service with au right.6 miqaimd,expmgetberecordof
imwtigation&rhia  personalrecordiile and ccqenaatebimfor  all
wage aadotberlosaes  mastained.

OPIRIOR OF Ram: !Fherecord&owathakcl&mant WM emploseawt~
Carla es a clerk on April 16,1g74.

At the the of the incide8t leadbg to the dispute, oZnfmant
was amigxmito position ofShellYardCl.erk at Roxawm, lXl3mA1,with
asaigncahmur lO:3 P.M.,00 ~:~oA.x. !fhepodtion ia locatedwithin
ther&.neryofShellOilCcrpanysadbacr  asitapa%maydnties the
reaponsibUityofmaiutaiaimg ctumutandaccnraterecordsofcsl:
mvemeats rithin the refinery.
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fromthe7psltionaadoaAugust  9,19+7?,wes  3nst~edtorepOrtfar
formal lnvestlgation on August 15, Si'?, at 2~x3 P.M.  to:

". ..developtbe  facts, discoverthe  cause and
determineyourresponslbility,  if any, regm%Uq
yotuaUe-gedfaU.uretapaformyourdutieson
Posltionk27,ShUTard Clerk, Roxans,~is
oaJnly28,1977stertlng  at lO:3Opa* uutil
6:30 aa.onJuly  2g,197'l,  audta detemine ii
thaewaeaqvGem?ralRTim?.aul/oroperatiryl
irretrmtiorrp violated in comlectlon theth.
At this lnvestlgatlonwewillrevlewyom!past
persona record."

The imestigatloa  was coximted as scheduled, and a copy
oftbetmnecrlpthmbeenmadeap4u-toftherecord.

TheRoadhssc~revieuedthecopyofthetl7ulsa*
&the smklsslons ofthepartles. WC -that mne of cl&sad’s
substaatlweprocedsxralrightswa6  violated. The xmtlce ofchargewas
sufflcientlypred.setopermitthe  claimaut  sndbis mpresentatlveto
prepare a defense. The imestigatlon  was coadactedlnafairand
iqatial lnwma.

~~rsasubstantlsle~e~edattbein~tigation
toshowthatclcbmt hsdmt proper~perfor5edhis  duties*  Also,
rl*s prior work record was far fran satisfactory.  The fsct that
cla%ant*s  priorrecordwes rwicred lathe lmcstlgatlonvao  not in
violationofthe~ or prejmiicisl to the claimat.

Rssedontheentirerecord,theRoadfbdsmproperksis
for interferingwlththe d%sclpUne iqoeedbgtbe Carrier.

FlNDI5S:The'l!klxdDlvlslonoftheAdjustm& Bad,uponthewkmle
recordcudaXLtbeevldence,flMsamlholdn:

Thatthep&Aeswalredoralheaing;

Th&theCamlerandtbeR@oyee3molvedinthlsdlspute
arereepectlvelyCarrler  andRmployeswlthlnthemeanlng oftheRsilvay
L8bcaAct,asapprovedJune2l,193$

That this Dl~UlonoftheAdjuetment Roerd ha6 jurisdiction
overthedis@eimulvedherein;and
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That this DlvisloaoftheAdjU&meUt  Boardhas jurlsdlctlon
overthedis@elnmlved~ein;ti

That the Agreement WM mt violerted.

A W A R D

xA!TIowAL RAnaoAD AxllsmBoAgD
By OrderofThb'dDlvi~lon

Dated at Chicago, plirrois,this 9th aeS of November 1979.


