NATIONAL RATIRCAD ADJUSTMENT BOARD
Award Number 22613
THIRD DIVISIONR Docket Number CL- 22703

Paul C. Carter, Referee

(Brotberhood of Railway, Airline and Steamship
( clerka, Frei ght Handlers, Express and
$ St at | on Employes

PARTTES TO DISFUTE: |
(I21inodsTEr mi nal. Railroad Company

STATEMENT OF CLAIM: Claim of the System Cammitfee of the Brotherhood
(GL-8684)t hat :

1. Carrier violated the Clerks' Rules Agreement when it
arbitrarily and injudiciously dismisged Clerk Riexy L. Bromm from i t S
service on Angust 23, 1977 Wi t hout justification,

2. Carrier's action in dismissing Clerk Brown from i {S
Servi ce was mjust, unreassonable, arbdbitrary and an abuse of di scretion
because at an earlierdate, Carrier had disciplined Clerk Brown by
disqualifying him from the pogition of Shell Yard Clerk Nc. 427 an

July 29, 1977,

3. Carrier shall now be required to reinstate Clerk Brown
to service with au right.6 unimpaired, expunge the record of
investigation frem his personal record file and compensate him foral |
Wwage and other losses sustained,

OPINION OF BOARD: The record shows that claimant was employed by the
Carla as a clerk on April 16, 1974,

At the time of the incident leading t 0 t he dispute, claimant
Was assigned to POSI {1 0N of Shell Yard Clerk atRoxamna, I1linois, with
assigned hours 10:30 P.M,, to 6:30 A.M. The position is located within
the refinery of Shell 0il Company and has as its primary dutiest he
responsibility of maintaining current and accurate records of car
movements withint herefinery.

Although claimant had last been assigned to the position
involved (¥o, 427) on July 28, 1977, the record shows that he had
rreviously occupied the position, Due to a situation reported to the
Carrier by the Shell Company on July 29, 1977, which evidently resulted
from the improper formance of work by claimapt during the bours
10:30 P, M., July 28, to 6:30 A.M., July 29, 1977 claimant was removed
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from the position and on August 9, 1977, was instructed to report for
formal investigation Oon August 15, 1977, at 2:00 P.M.t 0.

" esdevelop thefacts, discover thecause and
determine your responsibility, | f any, regarding
your alleged failure to perform your duties omn
Position 427, Shell Yard Clerk, Roxana, Ilinois
on July 28, 1977 starting at 10:30 p.n. wntil
6:30a.m, on July 29, 1977, and to determine if
there were any General Rules and/or Operating
instructions vi Ol at ed in connection therewith,
At t hi S investigation we will review your pest
personall ecor d.

The investigation was comducted as schedul ed, and a copy
of the transceript has been made a part of the record.

The Board has carefully reviewed the copy of the transcript
and the submissions of the parties, We find that none Of claimant's
substantive procedural rights was Vi Ol at ed. The notice of charge was
sufficiently precise to permit the claimant and his repregemtative to
prepare a defense. The investigation WaS conducted in a fair and
impartial manner,

There was substaptial evidence adduced at the investigstion
to show that claimant had not properly performed his duties, Also,
claimant *s prior work record was far from satisfactory. The fact t hat
claimant 's prior record was reviewed | at he investigation was Not in
violation of the Agreement Or prejudicial tot he claimant,

Based on the entire record, the Board finds no proper basis
f or interfering with thedisciplineimposed by theCarri er.
FINDINGS ¢ The Third Division of the Adjustment Board, upom the whole
record and all the evidence, finds and holds:
That the parties waived oral hearing;
That the Carrier and the Employes imvolved in this dispute
are respectively Carrier and Employes within the meaning of the Railway
Labor Act, as approved Jume 21, 19343

That t hi SDivision of the Adjustment Board hab jurisdiction
over the dispute involved hevein; and
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That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and
That the Agreenent was not violated,

AWARD

Claim denied.,

NATIONAL RATIRCAD ADJUSTMENT BCARD
By Order of Third Division

L. Prsetpe

Executive Secretary

Dat ed at Chi cago, I1linois, this Gth day of Novenber 1979.




