NATIONAL RAILROAD ADJUSTMENT BOARD
Award Number 22614
THIRD DIVISION Docket Rumber MW-22T710

Paul C. Carter, Referee

(Brotherhood of Mainterance of Wy Employes

PARTIES TO DISPUTE: ( _ o
(Terminal Rai | road Associ ation of St. Louis

STATEMENT OF CLATM: "ﬁlaim of the System Cesmmittee of the Brotherhood
that:

(1) The dismissal of Track Laborer James D, Morrison was
without | ust or suffieient cause; ves on the basis of an wpreven charge;
was exceedingly disproportionate to the offense wi t hwhi ch char ged
(Syatem File TRRA-1978-2),

(2)fne Carrier shall restore Caimnt Mrrison to service
and extend to him all the other benefits and renedies prescribed in
Rule 24(d)."

OPINION OF BOARD: Caimant, a track |aborer, with about thirteen
months service, was notified on September 29, 1977,
to attend an investigation on Cctober 4, 1977:

", ..at which you will be charged with your
responsibilityif aumy,in connection with
your failure to protect your assignmentSince
September 26, 1977."

" Investigation was conducted on October 4, 1977, as scheduled, but
cl ai mant di d not appear, On October 1k, 1977, he was notified of his dis-
missal from t he service. On Novembexr 10, 1977, t he Organization advised the
Carrier's Assi st ant Chi ef Engineer t hat claimant had steted that he had to be
out oftown due t 0 an emepgency and, therefore, was unable t 0 attend t he
Cct ober 4,1977, investigation,

Atther equest of the General Chairmam, anot her hearing was
schedul ed f or Rovember 15, 1977. C ai nmant vaspresent at the November 15,
1977,i nvestigati on. Claimant Was motified of his dism ssal from
service ON November 17, 1977.

Copi es of the investigations conducted on Cctober &, and on
November 14, 1977, have been made part of the record.
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The Board has carefully reviewed tkeentirerecord and finds
that none of eclaimant's substantive procedural rightswasvi ol ated in
tke handl i ng of the dispute., There was substantial evidence adduced to
show t hat c?ai mant was absent from Septenmber 26, 1977, and that he did
not have pernission fromor notify anyome in authority of the reason
for his absence. Al so, e¢laimant®s work record during hi s short service

with t he Carrier was far fromsatisfactory.

There is no proper bhasis for theBoard to interfere with the
di sci pline inposed.

FINDINGS: The Third Division of the Addl;sment Board, upon the whole
record and all the evidemce,f | nds andhol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in thisdj spute
are respectively Carrier and Employes within t he meaning of the Railway
Labor Actas approved June 21, 1934;

That this Division of the Adjustment Board haguri sdiction
overt hedi sput e inwolved herein; and

That t he Agreenent was not viol ated. - \
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Claim denied. N}
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NATIONAL RAILROAD ADJUSTMENT- BOARD
By Order of Third Division

mr:_M_@@_
Executive Secretary

Dat ed at Chi cago, Illinois, this 9th day of November 1979.




