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Paul C. Carter, Referee

(Brotherhood of Hainterrance of Way Zmployes
PAETIESTODISPVIB: (

(TeJminal Railroad Association of St. Ied.

Sn OF iZf.AlX: "Claim of the System Cettee of the Brotherhood
that:

(1) !The dismissalof  TrackLabarerJames D.Morrisonwas
witbout. just or mifficient cause; ves on the basis of an wqzoven charge;
vas exceedingly disproportionate t&the offense withwhich charged
(Systea File TXIU-1978-2).

(2) The Carrier shall restore Claimant Morrison to service
and extend to him all the other benefits and remedies prescribed in
Rule 24(d)."

OPWOR OF BOARD: Claimant, atrack laborer, with about thirteen
months serrice,was noti.fiedonSeptanber  29,197,

to attend an investigation on October 4, 19'77:

n. ..at which you will be charged with your
responsibility if any, in comectionwitb
your failure to protect your assignment since
september26,19TI."

. .~tfgatib~-waa~.co~~~-on -~ti~4,-1mT.ti-s&.~a,-  hi-.- ~~ ~~- ~~

claimant did not appear. OnOctober14, 197'7,hewas notifiedofhis dis-
missal favnu the service. Onl?ovmberlO,  1977, the Orgaaizationadvisedthe
Carrier*8 Assistant Chief Engiueer that claimaut had statedthatheh.@to be
out of tam due to an v. +, th_gefpye, w--unable to attend the
October 4, lm;-inkst&atio&

At the request of the General Chaw, another hesriUg was
scheduled for November 15, 1977. Claimant vas present at the Flovember 15,
1977, investigation. Claimant was aotified of his dismissal from
ser-rlce on l?ovmber 17, 1977.

Copies of the investigations conducted on October 4, and on
&member 14, 1977, have been nde part of the record.
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TheBoardhas carefQ.ll.yreviewedthe  entire record and finds
that none of c.laiment*s  substantive procedural rights was violated in
the handling of the dispute. There was substantial evidence adduced to
show that claimant was absent from September 26, 1977, and that he did
not have permission from or notify -one in authority of the reason
for his absence. Also, claimsnt*s work record during his short sertice
with the Carrierwa~far from satisfactory.

There is m proper basis for the Bard to interfere with the
discipline imposed.

~~~:'Ehb~hirdDirlaionoftheAdjnstment  Board,uponthewhole
recordandaUtheeVidtSCe,  finds andholds:

That the parties waived oral hearing;

ThattheCamieraadthe~es involvedintbis  dispute
are respectively Carrier and Bployes vithin the neaniag of the Railway
Labor Act, as approvedJune 2l,lg&;

~tWsDivlsionoftheAdjustmentBoardhs8  jurisdiction
overthedispute involvedherein;  and

!Chat the Agreement was not violated.

Claimdenied.

liATIomLRAnJloAD~BoAI(D
E$OrderofThirdDitision

ATSST:

Dated at Chicago, Lui3~18, this 9th dayofNovemberlg79.


