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t
IBrotherhood of ldatienance  of Way Employes

MRTIRS TODISPUTE:
(Chicago,RockIslandandPacificRailzPedCompaq~
( (WUXem H. Gibbons, Trustee)

sTAm OF CLRIK: "Clals of the System Cwnittee of the Brotherhood
that:

(1) The di5l8sal of P&B employee Richard Inns on September 20,
19n was without just aad sufficient cause and was exceediqly
disproportionate to the charge of violatiag Rule 'Kr (System File ll-D-
744/L-126-3650).

(2) The claimant shallbe rein&at&to his former position
with seniorityrigbts unimpaired andhe shallbe grantedallother
benefits and privilege8 described 53 Rule 19."

_oPmIrn OF BcmD: FoUowing cbatge a~6 investigationundwthe
provisions of Rule 17 of the Agreement, claimant,

a crane operator for the Carrier, was dismissed from service effective
September 23, 1977, because:

. . ..of your responsibility in connection with
company tmck 73091 drivel by you being iaMlved
in 821 gwddent onJuly 13,197 in Princeton
Towship, Illinois in violation of Rule K of the
Rules andRegulations forlkintensnce ofWay snd
Structures, as developed in the hearing held in
the Ditision Engineer's office, Silvis, Illinois
at lO:OO A.M. September 13, 19'77."

A copy of the transcript of the investigatioa  cnaducted on
September 3.3, 1977, ha8 been mede a part of the record.

Carrier's Rule K of the Rules and Regulations for Maintenance
of Way snd Structures, 8s referred to in the letter of dismissal. of
September 2l,l977, provides inpart:
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"Propertyofthe railroad, incloding freight
and articles of value found in or on csrs, or on
the right ofway,mstbe cared for sndproperly
reported, and nat in auy way disposed of, or
re~ovedfWmCompaqrpr5nisesorrigbtofway
withoutfFrstsecuring  proper authority."

A review of the transcript of the iuvestigation  and the
handUng of the dispute on the property shows that none of cL&nsnt's
substantiveprocedural rights was violated.

The record shows t.hatoaJuly l2,1!377, at about 7:s P.M.,
claimaut departed Ottawa, Illinois, driving a C~~auytruck,witbout
having obtained authority frcmthe Carrier, allegedly In a search for
sheet piling. He proceeded to Eureau, Illimis, where he met a Bridge
Mechanic forthe Csrrier. Claima& sndtheEridgeMechanic  coatinned in
the Carrier's vehicle to vm-ious locations aud made seversl stops.
About l2:lO A.M.,JuIJ 3.3, lm,the vehicle operatedbythe  claimant
was involved ins serious accident, strikbgau automobile&ad-on.
The driverofthe sutmmbilewas  fatslly injured, asuas tke ijridge
Mechanic riding with the clximant, end the claimant wss seriously
injured. Inthe 3mestigationclaimmt ~ttedtbatthe eutlretrip
in the Compaq vehicle wss without authorization of the foreman or
anpofficeT 0fQ.e carrier.

Based on the facts as developed in the investigation, the
Board finds that Carrier's actions indismissing  claimant fromthe
service ~88 mt arbltrsay, capricious or in bad fsith. The cl& will
be denied.

FIRDIHGS: The ThirdDivision oftheAdjust~tBxrd,uponthewImle
recordsnd allthe evidence, finds andholds:

Thatthepsrtieswaivedoralhearing;

TbattheCarriezandtheEbqloyes  imolvedlnthisdispute
are respectively Carrier andZmployes  witLinthemeaningoftheRailway
Labor Act, as sppxwed Jane 21, 19%;

That this Division oftheAdjustment%xrdhsa  jurisdiction
over the diqmte involvedherein; axi

Tbatthe Agreement was not vi&a&i.
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Dated at Chicago,  Illimia, third % aaor of ?foveaber 1979.


