NATTIONAL RATLROAD ADJUSTMENT BOARD
Awar d Number 22617
THIED DIVISION Docket ¥Number CL-22756

Paul c. carter, Referee

(Brotherhood of Railwey, Airline and

g Steamship Clerks, Freight Handlers,
Express and St at | on Exployes

(Chicago and North Western
( Transportation Company

PARTIES TO DISFUIE:

STATEMENT OF cratM: O ai mof the Syst emcCommittee 0Of the Brotherhood
(GL-8748) t hat :

1. Carrier violated the terms of the current. agreenent,
particulariy Rul e 21, when it di sm ssed frox i t S service Exploye,
Mrs. L. R, Hansom, Operator-Clerk al Mankato, Minnesota, and

2. cariershal | be required to reinstate Mrs. L. R, Hanson
with a1 rights uninpaired, and make her whole for all losses suffered,
to include conpensation fortine |ost, aswell asall fringe benefits
which would have acerued to her employment had she not been dismissed.

OFINION OF BOARD: The record shows that claimant had been in Carrier’'s
. service from Anril 15, 1968, end on Jamsary 9. 1978,
wag assi gned to gi11vacati on vacancy Of Pesition 026 Operator-Clerk at
Mankato,M nnesota, W th assi gned hours 3:30P.M, t 0 11:30P. M

Claimant's first work day on the position was Jaruary 12, 1978,

On Jamary 16,1978, claimant | eft her assigrment at
approximately k:45 P. M On Jamaryl7, 1978, she was directed to
report forformal investigation on the following char ge:

®Your responsibility for failureto properly
protect your assigmment, Job 026, Mankato,

M nnesota, and your insubordinate act, leaving
c.m%e.uy property contrary to instructions and
W thout perm Ssi onfrom Company officers,at
sbout L:45P. M, January 16, 19768."

Formal investigation was conducted on Jamuary 20, 1978, and a
eopy Of the transcript has been made apart of the record. The
investigation was conducted in a fair and impartial manner.
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The record shows that on Jamuary 13, 1978, claimantreceived
a letter from the Agent in charge, advising her Of certain deficiencies
in ha performance On the j ob. Claiment took exception to the alleged
defi cl enci eSand discussed the matter with the Agent, herimmediate
supervisor, and t he Traimmaster. Cl ai mant cont endedt fat she left her
assigmment because ofadl sput ebet vsenher and the Agent, which left
her so upset that she could not properly perform her duties,

The Carrier states that Mankato, Minmesota, i S a | ocation
where the Twin CityDivisionand theCentral Division| Nt ersect.
Therefore, trains originating or terminating at Mankato, cr passing
t hr ought hat location, may be under the direction of either of two
di spatchers. Cl ai mant contacted the Twin CitiesDivision dispatcher
to determine if he had additional train orders to deliver during her
shift. The dispatcher confirmed that he bad no further orders, but
told claimant to check with the Agent before leaving. Claimant did
not check wi t h t he Central Division dispatcher, which necessitatedthe
calling of another operator during claimant's assigned hours.,

The Age&testified in tke investigation that he di d not give
claimant permission t 0 leave early, but i nstructed her toreturnto ha
assigment as t he work force was already short one clerk.

There is no serious dispute that ciaimanmt did fail to protect
hsr conpl et e assigiment on Jamuary 16, 1978, Snddi d leave her assigmment
W t hout permission oft he Agent.

_ St vas the claimnt' s obligationto conplywth the

I nStructi ons of the Agent SS tc work to be performed,|f She considered
t hat shewas being harrassed by the Agentor the Traimmaster, whichis
Not substantiated by the record, her recourse was to handie through the
grievance procedure and not resort to self-help by leaving her

assigmment without proper permission.

Claimant's actions justified rather Severe di scipline. Bow=
ever, based upon the entire record, the Board is of the opinion that t he
time elaimamt has been out ofservice shoul d constitute sufficient
discipline. We will award that claimant De restored to service with
seniority and other rights unimpaired, but without pay or other
conpensation for time [ost while out of service.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evi dence, finds and holds:
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That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes within the meaning of the Railway
Lebor Act, as approvedJune 21, 19343

That this Division of the Adjustment Board has Jurisdiction
over the dispute involved herein; and

That permanent dismissal was excessive,

AW ARD

Claim sustsined to theextenti ndi cat edin Opinion and
Findings.

NATIONAL RATILROAD ADJUSTMENT BOARD
By Order of Third Division

Executive Secretary

Dated at Chicago, I1limois, thi S o9tk day of November 1979.




