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James F. Scearce, Referee

(Brotherhood  of Maiateaaace of W8y Euployes
PARTIES TODISFVCE: (

(St.. Louts-saa Fraacisco Railway compaay

SHlWBiT OF CLAIM: "Cla%a of the System Committee of the Botherhood
that:

Trackma Eddie Lee Walker shall be paid for all time lost from
the date of hia dismissal on November 16, 1976 aatil the date he was
retuned to service oa or about ApMl 18, 1977 &stem File B-1542).'

OPlXtOEi OF BOABD: The c.ldmat,  a tracl0ma with nearly three years of
service, was dismissed November 16, lg%, for beiag

accideat prone aad aaaasafe employe. The claimaatwaa reinstated
April l8,lm. From the outset we mstaotethatcases  of this aatare
aremoat difficult end shouldbe each coasideredoatheir iadividaal
merit.

Wehs~carrAiLlgexaminedthencordrhilekeepinginmind'
the well-established precedent that the Board will not substitute its
judgneat for that of the Carrier aaless it caa be abown the discipline
was arbitrazy aad capricious. It is our coaclasioa that there is
subataatial evideace to support the charge, aad it caaaot be said the
discipline was .%tbitrary.

FIBDIES: The ThirdDivlsiono?theAd;tuatrpcntBosrd,~the~le
recordad all the evidence, finds aadholds:

That the parties rived oral hearing;

That the Carrier aad the En@oyea Involved iathis dispute
are respectively Carrier aad Employes within the meaaiag of the Rail-
Labor Act, as appzovedJaae 2l,l&;

That this Divisioaofthe Adjustment Board- jarisdictioa
over the dispute iavolvedhereia;  aad
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That the Agreement was not violated.

A W A R D

claim is denied.

lwl!IoxAL  RAnRoAD  ADJusm  BOARD
m Order of Wird Division

ATTEST:

Dated at Chiizw, ILlimia, this 9th day of lbvaber 1979.


