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PARTIBmDIsmTE: i 
(TheReAttire endOhio 

SW OF CLADI: "This is to mrve notice as reqyiredbythe rules 
oftheBatAonalRaUroadAdjnstmentBoaH,of~ 

intention to file an exparte subaission ontbelkb day of December, 
1977, covering anundjnsted dispute betweenme andtheB&OR8Flroed, 
involving the question: 

1) 0r being lxkgally dismissed from my job 
0r 3’ optsator 0r spike purer. 

‘I was told to operate an unsafe spike ptiller 
andIrefQsedt0 do it.' 

'I told the supervisor that I wadd operate the 
y&mat~"haa been operating aId he told me 

OPISIOR OF WARD : As the result of a hearing which was held On 
mollembet 17, 1975 in connect5.on witk tke chsrge: 

'Youarechatgedwitbyomresponsibility 
iacomectionwithre~altooperatemadwW 
track machine at Anderson, Ohio at aboat 
8:25 A.M., October 27, 1975." 

Clajmaut Rogerswas di8mimedfromCarrier's service by letter dated 
November 25, 1975. 

~0 appealwaa talcenbyMr.Rogers fromthis dismissal. HO 
claim of any type was initiated by Mr. Rogers with any Carrier official. 
Hothingwaa heardf+~mMr.Rogers mtilRovmber l6,lm,wh~a 

%otice or Intent’ was riled with the Executive Secretary of the !Phird 
DivlsionoftbisRoard. 

Inpetitioner~s exparte sut&seiontothisRoardwe findthe 
foludngz 
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WERWORR, petitFoner PTsJr jrpaeaent against 
reapMe& In their favor; 

"(a) raqniringthatrespondentest.ablishnon- 
-=-t-Y m-9 payment, opportanity, 
prowtion8l, lay-off and recal, ealpm 
roles, and writ plans and pr~gmms; ami 

“(b) enjo5ning the contimzance by reepo&%?.nt 
of the illegal acts and practices alleged 
herein." 

!Fhe jurisdictionofthie Rovd is derived fromSection 3,First 
oftheRaUmIa&rAct,as em%ded,vhichprovldes In sub-section(i) 
thereof that: 

Yhe di8prtes between an employe or gronp or 
engAoye8 and a Canda or Carriera m out 
of grievanceE or out of the intapret8tion m 
application of sgreemnts concerning rates 0r 
pay,rules,orworking conditions, including 
cams nemiinu and unad.~tedonthe date of 
approGof&isAct, &allbehamilcdir~the 

be refemedbypetition0rtheparties orby 
either party ta the appropriate division of the 
Iv&#- Baud with a fQU statement of the 
factsandallsupportingd8tabearingoponthe 
disputer3.w (Underswring ad&d) 

Inthis instance, petitiona neither initiated hia appeal ia a 
tiplClyf~~nlrordidhepragresshfsdispote"***+tthePsaal 
mamaup tc and inclvdiugthe chiefoperatingofficerofthe Carrier 
designated to handle such disputes; * l *". Thaefore, this chin is 
bared from wMideration by this Road. 

Even if we we-e able to somehow overcome this fatal ~cedural 
situ8tion,ve covUnot,unda any circmstances, entertainarequeet 
suckas is made against the Carla inthis case. As jad.icatedabovv, 
this Board resolves disputes gmving out 0r the iaterpretation or applica- 
tionofnegotiatedagresments wncerningrates ofpq,mleaorworking 
wnditiona. AUegations relativvto allegeddiscriminatoryplans and 
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WhilethisDivisionwwldbe completely justified In 
dismissingthis case for either orbothofthe jurisdictionalreasons 
outlines we have, nonet2zeleas, looked beyond these r8a defects and 
still find oaselves faced with the dism%ssible situation in which 
ClsimantRo~sBQDittedlyrefasedtoconrplywlththeinetractionsof 
his sqervisor,andhas offeredthis &a?dm valid ju~tific8tiollf0Z 
SQCh Z'dlStiOther thWlhiS m St8t6SBXlttht: 

*+**Imism3tardthatIrefuaedonlybecause 
hecursedmesndpointedafiageratme,which 
heisamsnmtdI'mamantoo,audhehadao 
reason to point his ringer in my raceI” 

There is !m substantiation inthis record to suppcrt the 
allegation that the snpemiwr 'wrsed" claM. Thae is m 
aubdaatiation In thb record to mpgort the colltention t&t the 
eqnim in qneation was unsafe. Thqeis,inthisrewrd,evldence 
toshowthetClajmant BogUS had ~E&OUS~~ betlr di8Cipuqed for railare 
to comply with the instractions of his foreman. 

Wehave m alternative,bnaedonthe record inthis case, 
otherthantodenytheclaimaspresentedtotheEoard. 

FIHD~:Thel&irdDitiionoftheAdjustaent Board, afta gkins 
the-~parties to this dispute due notice of hearing there- 

on, ad upon the whole record and all the evidence, finds and holds: 

That the Csrrier and the -es inmlved in this dispute 
are respectimlyCa?rier and-lops withinthemeaning of the 
RailwqJr Labor Act, as approvedJune 2l,lg&; 

That this Dirbionofthe Adjustment Boardhas jurisdiction 
over the dispute iumlvedherein;snd 

That the Agreement was not violated. 

AWARD 

mTI0m.L RAImm ADJommm BxRD 
&y Order of Third Division 

AlTBT: 

Dated at Chicago, Illlmis, this 9th day of Bovwmherl~. 


