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DanaE.Eischen,Referee

(EmtherhoodofRailm.y,A3rline  and

t
Stemship Clerks, Freight Handlers
Express and Stat&m Employes

PARTlESToDISPU!TE:  (
(Elgin, Joliet andFasternRailvgy Compaqf

s!DUmSBE OF CIAM: Claim of the System Committee of the Brotherhood
(GL-8348) that:

1. TheCarrierviolatedthe effecti= Clerks' Agreement when
it refUsedtopermitClerkJ.Moranto  exercisehis displacement rights
over a junior mploye effective with the datehewas displaced, thereby
depriving him of the work to which he was entitled;

2. The Carrier shall pow compensate Clerk J. Moran for eight
(8) hours' psy at the time and one-half rate of position GT-bg2 for
September 17, 1975.

OPINIOIV OF BARD: Claimant was the regular incumbent of position
6-552, tour of duty ll:OO PM to 7:CQ AM. Upon

reporting for dutyonSepte3uber l&1975, c!zbaad was mtified that
hewas displacedby a senior mploye onpositionGT-552  effeotivewith
tha endofhis tour of dnty, that is, at 7:OOAM,September17,1975.
Upon being so mtified, Claimsat Sought to diEpl80e a junior e5plme
onpositionGP~,tourofduty 7:oOAMto 3:00 Pbltobe effective
7:00AM,septemkr17,1975.  The i.mmhat of position GT-492 was
llDfificdthstshehsdbaen~edrPlddidmtreportforchrtgont~
position. neither was claimant allowedt~workthe  position.

Carrier relies upon a 1959 case settlement for disposition of
the matter. However, that settlement didnotinvolve anidenticalfact
situation.

The issuehere Is whether Claimant canexercise adisplacement
bmediatelyuponbeingdisplaced. Thee is m evidence presePted to
validate Carrier's delay of Claimant filling the assigmmnt. In
the circumstances of the case, Bile 42(a) is applicable to an emplose
noving from one aasigmsent.  to another (Awed 20 of Public Law Board 31
between these parties). The claim wiU be sustained.
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FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Eur@oyes within the maaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Roard has jurisdiction
over the dispute involved herein; and

That the Agreement was violated.
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Claim sustained.

Nl4TIoNa RAILROAD ADJusmmT BOARD
Ey Order of Third Division

ATTEST :

Dated at Chicago, IUinois, this 30th dayof mvanba~ly&


