NATTONAL RATLRCAD ADJUSTMENT BOARD
Award Number 22637
THIRD DIVISION Docket Number MW-222C6

Dana E. Bischen, Referee

Brotherhood of Mai nt enance of Wy Employes

M ssouri Paci fi c Railroad Company

(
PARTIES 70 DISPUTE: E
( (Pormer Chicago & Eastern Illinois Railroad)

STATEMENT OF CLATM: "(aimof the-SystemCommittee of the Brotherhood
that:

(1) The dismssal of Messrs. D. L, Carter, Jo L. Rutherford,
R W Crain, R D. Drew, L. D. McAdoo and C. R, Echols was improper,
without just amd sufficient cause aud in violation of the Agreenent
(Carrier's FileK 214=75),

_ ~(2) The claimants be reinstated with seniority and all other
rights uninmpaired and they be conpensated for all wage |oss suffered.”

OPINION OF BOARD: Cainmants were the Foreman and nenbers of Section
Gang No.5760wWor ki ng out of bunk cars near Joppa,
[I1inois. The gang had been warned during earlﬁl ril 1976by Roadmaster
Pratt that production was not suffici ent andt hat hewoul dbe ckecking
periodically on their progress. Thereafter Pratt ass Foreman Redcloud
to assist ForemanCarter and to keep an eye on Gang 5760, On the

morning of Friday, April 23, 1976 Roadmaster Pratt and Traimmaster

Everett made an unannounced iimgpecti on oft he bunkcarsandt he Gang's

work site near Karnek, Illinois. On the basis of that inspection
Claimants were notified to appear for investigationintothe following:

"A11 of you are charged with being in possession of
and consuning i Nt oxi cant and/or narcotics im aud about
t he bunk cars assigned to you at Joppa, Illineis t he
ni ght of Thursday, April 22, 1976 and/or earlier
morning hours of Friday, April 23, 1976.Al|l of you
are also charged with failure to commence work on tine
Friday, April 23, 1976.

Messrs. Drew amd Rutherford are further charged
with failure to report for duty the entire day of

Friday, April 23, 1976.
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“Mr. Crain i S further charged with bei ng under the
i nfluence of intoxicants or narcotics while on
duty Thursday, April 22, 1976 and with beingin
NO copdition to perform service when found on
property at Karnak, I1linois at about 8:40 A M

Friday, April 23, 1976."

Fol | owi ng the investigation Claimamts werej udgedcul pabl e and terminated
fromall service.

The hearing transcript shows that Ratt and Everett arrived at
the burk cars by Hi Rail vehicle shortly before 8:00 a. m  Gang 5760
Was scheduled to begin work at 7:30 a.z. As Pratt and Everett appr oached
t he bunk cars on foot, Foreman Carter appeared and shout ed in werds or
substance, "get out of here, Pratt is around somewhere." Several nen
t hereupon burst through the doors, |eapt imtonearby vehicles and sped
"off. Pratt and Everett entered the bunk car where the Cainmants had spent
the previous night. The?/ found in excess of twenty (20) enpty beer cans
on the floor, an open half bottle of vodka and two six pagks of unopened
col d beer. A note on the table signed by Dreward Rutherford stated that
they were drunk amd would seet he ot hers at Karnak, The car was in a
state of filthydisarray with thegarbage cans full of additional empty
beer cans. substantial evi dence, including adm ssions, establishes that
Claimants had an al cohol i ¢ binge the night of April 22, 1976 in that
bunk car, The additional charges against Drew, Rutherford and Crain
| i kewi se ae suported by substantial evidence. The excuses offered by
Claimants are too pathetically inadequate to require much elsboration.
For example we are not persuaded that the condition of the bumk car can
be attributed to "strong winds” blowing through the area, that the
empty beer cans all were "ash trays, or—ttfat- the unconsumed beer and
alcobol were just being stored for transport home after duty hours. \\é
take no joy in presiding over the wholesale di smissal of a gang of
employes but clearly Carrier acted reasonably in coneluding that they
were culpable and, given the of fenses, the penalty was mot excessi ve.

FONDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evi dence, finds and holds:
That the parties waived oral hearing;
That the Carrier and the Employes i nvol ved in this di spute

are respectively Carrier and Employes Within the neaning of the Railway
Labor Act, as approved June 21, 193h4;
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That t hi S Division of the Adjustment Board hasj uri sdiction
ova t he dispute involved herein; and

That the Agreenent was netvi ol at ed.

AWARD

C ai m deni ed.

NATIONAL RATLROCAD ADJUSTMENT BCARD
By Order of Third Division

ATTEST: .
xecutive Secretary

Dated at Chicago, Ilineis, this 30th  day of November1979.




