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Dana E. Mschen, Referee

(Brotherhood of Maintenance of Way Bnployes
PARTIESTODISPQ'PR:  (

(Missouri Pacific RailroadCrmpaqy
( (Foruer Chicago & Eastern Illinois Railroad)

STAl!RMRSTOFcuuM: "Claim of the-System Ccmmittee of the Brotherhood
that :

(1) The dismissal of Messrs. D. L. Carter, J, L. Rutherford,
R. W. Crsiu, R. D. Drew, L. D. McAdoo and C. R. Rchols was impmper,
without just arid sufficient cause aud in violation of the Agreement
(Carrier's File K Zlh-75).

(2) The claimants be reinstated with seniority aud all other
rights unimpaired and they be compensated for all wage loss suffered."

OPlR'IOR OF BOARD: Claimants were the Foreman aud members of Section
Geng No. 5760 working out of bunk cars near Joppa,

Illinois. The ganghadbaenwmnedduriug early April 1976 byRoadmaster
Prattthatproductionwas  sot sufficient andthathewouldbe checking
periodically on their progress.

carter  sr& to kz&Tzziz zizni?;e E!izF Redcloaato-:arnist Fm~ .~~
~~~AP-3.19-76 Roadmsder Pratt and Painnaster

unanmunced  inspection of the bunk cars and the Gang’s
work site near Kmnals, Illimis. Onthebasisofthatinspection
(Zalmntswere  notifiedto appear for investigation into the followiug:

"AU of you are charged with beiug in possession of
and consuming intoxicant and/or narcotics in aud about
the buuk cars assignad to you at Joppa, Illimis the
night of Thursday, Alnil 22,1976 aud/orearlier
mrning hours of Friday, April 23, 1976. All of you
are also charged with failure to commence work on time
Ri&ay, Ama 2 3 ,  1976.

Messrs. Drew and Rutherford are further charged
with failure to report for duty the entire day of
Ridsy, April  2 3 ,  1976.
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'%r. Grain is further charged with being under the
influence of intoxicants or narcotics while on
duty Thursday, April 22,1976 andwithbeing in
no conditiontoperformservicewhenfouudon
property at-, Illinois at about 8:kO A.M.
Friday, April 23,1976."

Following the investigation Claimantswae judged culpable sndterminated
from all service.

The hearing transcript shows that Ratt andEverett arrived at
thebunk cars byHiRailvehic.Le s.hortlybePore 8:oO a.m. tang 5760
was scheduledtobeginwork at 7:30 a.m. AsRattandEverett  approached
the bunk -8 on foot,Foreman Carter appeared ami shouted inwords or
substance, %et out of here, Pratt is around somewhere." Several men
thereupon burst through the doors, leapt intonearby  vehicles and sped

' off. Pratt and Everett entered the bunk car where the Claimants had spent
the previous night. They found in excess of twen- (20) empty beer cans
on the floor, an open half bottle of vodka and two six paQs of unopened
cold bea. A note on the table signed by Drew sod Rutherford stated &&at
theywae drunk andwould seethe others at g8lpak. The carwas in a
state of filthydisarray with thegarbage cans fkll of additional empty
beercans. Substantial evidence, including admissions, establishes that
Claimsnts had an alcoholic binge the night of April 22,19'j'6 inthat
bunk CBS. The additional charges agabst Drew, Rutherford and Crab
likewise ae suporbed by substantial evidence. !Phe excuses offaed bY
ClaimantsaretoopatheticslJ.yimdeqmtetorequWe~s~Chelaboration.
For~ewesFeaDtpcr~thatthecondffionofthebrmkcaccan
beatidbuteAto”s~~~irde” blow$lgthroU&thearea,thatthe
~~~amase~w~;"8, or that themmxmmedbeer and

trauqo&hmteaftadutyhoprs.  We
takem joyinpoeclidingovathewhol-ile dismissal of a.gang of
aployesRrtc.lealyCarriaadedreesanablyin-corrladingfbat~
were on&able and, given the offenses, the penaltywssmt excessive.

~~:TheThirdDi~ionoftheAdjustmentBoard,apont&whole
record and allthe evidence, Pi&s andholds:

Thatthepartieswaivedoralhearing;

That the Carrier &the Employes involved inthis dispute
are respectively Carria and Employ% within the meaning of the Railway
Labor Act, as approvedJune U, 19s;
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That this Div%sionoftheAdjust;llent Roaxdhas jurisdiction
ova the dispute inwhed herein; and

That the Agreement was tit violated.

A W A R D

Claim denied.

lU!2IORALRAZROAD~BoARD
-Order ofThMDivision

Dated at Chicago, JlU.nois, this 30th day of November lg?‘g.

.


