NATIONAL RATILROAD ADJUSTMENT BOARD
Awar dNumber
THIRD DIVISION Docket Number Q.- 22476

Kay MeMurray, Ref er ee

Brotherhood of Railway, Airline and
Steamship Clerks, Freight Eandlers,
Express and Stati on Employes

(Chicago, Milwaukee, St. Paul and Pacific
( Railroad Company

PARTIES TO DISFUFE: (

STATEMENT \WCLAIM: Ciaim of the System Committee of the Br ot her hood
- (6L-8533) that:

1) Carrier viclated the Cl erks' Rul e8 Agreement at Columbus,
Wisconsin when it failed and/ or refused t 0 properly compensate employe
F§7W6, Becker f Or vacat i on payment November 1, 1976 through December 3,
1976.

2)Carrier shall now be required to conpensate Employe
F. W Backer am additional 38 hours 15 minutes (38 15") at the time
and one-hal f rate of Position No. 44250 for overtime worked on Position
k4250 on November 1, 2, 3 4, 5, 6, %, o, 11, 12, 15, 16, 17, 18, 19,
22, 23, 24, 26, 29, 30, Decenber 1, 2 and 3, 1976.

OPINION OF BOARD: Claimant is regularly assigned Agent Position
250 at Columbus, Wiscomsin. That pesitionis
scheduled from 8:30a. m-t105:30p.m Inaddition, by oral instruction,
t he Agent WaS required t O remain On duty to handle Carrier's tusiness

i N connection Wi t h AMIRAK arrivals scheduled at 5:51 p.m. and 6:13 pa-
w. Becker had for some period of time occupied the position and

recei ved overtime pay engendered DY the-overtime arrivals Of the AMIRAK
trains. Duringhls vacation the relfef Agent contimmed to receive the
overtime pay in similar fashion. Accordingiy,Mr.Becker submtted
overtinme clainms in an amount equal to those received by his vacation
relief.

In SO doing, he relied upon Article 7(a) of the Rational
Vacation Agreement, whichr €ads in pertinent part:

"an enpl oyee having a regular assigmment
will be paid while Onvacationthe daily
conpensation pai d by the carrier for such

assigmment .
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. By agreement betweenthe parties, the foregoing is further
refined by the following i nterpretation:

"Thi s contemplates t hat au enpl oyee having
a regular assigmment will not be any better
or worse off, while on vacation, as to the
daily ensation paid by thecarrierthan
i f he %%?iprenm ned at work on such assign-
ment, this aot to include casual or

unassi gned overtine or amounts received
from others than theenpl oyi ngearrier.”

The Carri er views the overtime hereunder considerationas
casual or unassigned overtime and not subject to vacation payment
under the rule. In their submission they claim that the overtime
involved was not contemplated prior tot he commencement of such
overtime andt hatt he overtime was not part of Mr. Becker's regul ar
assi gnnent as it was not assigned to hi S positionby bulletin. There
s norefutation on the-record of the orfanization!s position that the
Claimant was orally assigned the responsibility of coveringthe arrival
of the AMTRAX trains, Further, the daily payment of overtine for this
purpose, which was continued to the vacation relief employee, tends to
substantiat esuchassigmment. An oralassigmment Of Work, under these
circumstances, | S N0 | ess effective than abulletined assigrment.

. The argument t hat t he overtine involved was not contenpl at ed
prior to the commencement of such overtime is not persuasive in view
of the faets on record. AMIRAK had published a schedule for public use
t hat placed their trains in Columbus at 21 minutes and 43 mimutes af t er
the normal work day of the Claimant. While it iz true that the exact
amount. of overtime could not be anticipated due t 0 t he normal beyond
schedule arrivals, it cannot be said that no overtime wvas contemplated
prior to comsencement of such overtime.

Ont hebasi s of the entire record, this Board £inds:

(1) that the claiment was effectively assigned
the responsibility of covering the arrival of AMIRAK

traing;

(2 that the trains were scheduled to arrive on a
daily basis at a time which would require overtime

payments;
and
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(3)In accordance with t he foregoing, such
overtime &S NOt fall within the definitionof casual
Or unassignedovert| me.

Board, upon the wholeivision of the Adjustment
—  record and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute

arel espectivel yCarri er and Employeswithin the meaningof the Railway
LaborAct, as approved June 21, 19%

That this Division of the Adjustmenmt Board has jurisdictioca
over the dispute involved herein; and

That the Agreement was viol ated.

A W A R D

Claim sustained.

RATTONAL RATLROAD ADJUSTMENT BOARD
- By Order of Third Division

ATTEST: M

Executive S

Dated at Chi cago, Ilinois, this 30th day of November 1979.




