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SWTEMEIR OF CIAIW Claim of the System Cam&tee of the Bmtbdmcd
0X-85941,  that:

1. Car&r acted inan arbitrary, capricious emiunjustmaImer
when,without  just cause, it assessed athirty (30) day actual suspension
against Agent&perator L. T. Jazratt.

2. Inviewof the foregoing Carrier shall now be r@edto:

(a) Compensate Agent-Operator L. T. Jarratt for
all time lostccmnencing at12:OlAoM., Tuesday,
Rovem~ 22, 19'7'7, to X!:OlA.M., December 22,
lm, as a result of its arbitrary, capricious
and unjust action.

(b) Resme andexpangetbetbirty (30) W
a&d suspension awl sllgreferencethereto
frau the serv%ce record of Agent-Operator
L.T.Jsrratt forthwith.

(c) Psy&ent~torL.T.Jmti  interest
inthesmouxltoften(lo)percentcon@unaea
aumally on any monies claimed in Iten 2(a),
saprs.

OPIBION OF ROARS': This case involves athw(30)dsy discipunarS
suspensionwhich was assessed against Agent-

Operator L. T. Jarratt on November 18, 1977,  following an imestlgatirre
hearing which wss convened to develop Claimat's responsibility on the
charge of:

_- .
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"+ * *conduct unbecaing au employe when at
apg-roximately 9:30 a.m., September 27,1977,
attheRorfolk, FlWklUaIldDsnrrllleRailw~
station iaSouthH3ll,VFrginis,whenyouused
profsnity and acfied in a threatening manner
towlsd the Hozfolk, RankUaandDauvUle
Romimaster, J. R. Salmons."

Psge 2

Rasedlqmnour examination of the record before this Board
inthe instant c-e, it Is apparentthatCl.aimautwas  afforded tiof
the due process rights which acuue to him. The hearir@ record
c&&.m SaEticient pmbativctedti~  - il~hdhg  Claimad's  CWII -
tosupportthechargesasmade. We are not convinced that the langusge
usedinthis instsnceemotmtstoonly"shoptaU." Theuseofthis
typeofvulgarlaagnagecc&iuadwiththreateniug  gesturesocry - and
quite ofiendees -subject the offender to discharge.Certainlythe
assessment of athirty(30) do suspensioncsmrotbs considered
excessive or capricious. (See Third Division Award Ro. .2X!%.)
Accordingly,wewill deny the claim.

EQIDIXGS: The ThirdDivision of the Adjustment Roard, upon the whole
record and all the evidence, f%ds andholda:

!?h8tthUDi~ionoitheAdj- Bsrdhss jl7risdlction
overthedispute3molvedherein;atad

That the Agreeed was mt vIolated.

A.W A R D

claim denied,
llATIoHALRAILRaAD~RoARD

Bg Order of ThirdDivision

Datedat Chicago, Illtiis, this 30th day of No-1979.


