PARTIES T0 DISPUTE:

STATEMENT OF CLATM:

1.

NATIONAL RATILROAD ADJUSTMENT BOARD
Awnard Nunber 22643
THIRD DIVISION Docket Nunber CL-22477

Kay McMurray, Ref er ee

(Brotherhood of Railway, Al rl i ne and
( Steanship Oerks, Freight Handlers,
( Express and St ati on Employes

(
(Norfolk, Pranklin and Danville
( Railwsy Company

.

- Claim of t he SystemCommittee of the Brotherhood
(GL-8594), that:

Cerrier acted in an arbitrary, Capri ci ous and unjust manner

when, without j ust cause, it assessed a thirty (30) day actual suspension
against Agent-f@perator L., T. Jarratt,

2.

In view of the foregoing Carrier shall nowbe required to:

(a) Conpensate Agent-Cperator L. T. Jarratt for
all tinme lost comuencing at 12:01 A M., Tuesday,
November 22, 1977, t0 12:01 A,M,., Decenber 22,
1977, as aresult of its arbitrary, capricicus
and unj ust action.

(b) Remove and expunge the thirty (30) day
actual SUSpensi on and any reference thereto
from the service record of Agent-Qperator
L, T. Jmttf orthwth.

(c) Pay Agent-Operator L., T. Jarratti nterest
in the amount of ten (10) per cent compounded
ammually on axy nmoni es clained in Ttem 2(a),

SUprs.

OPINION OF ROARS : Thi s case i nvol ves a thirty (30) day disciplinary

suspension which was assessed agai nst Agent~

Operator L. T. Jarratt on Novenber 18,1977,following an investigative
heari ng which was convened t 0 devel op Claimaent's responsibility on the

charge of:
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"¢ # *conduct unbecoming au employe Wwhen at
approximately 9:30 a. m , September 27, 1977,
at the Norfolk, Franklin and Danville Raillway
st ati onin South Hill, Virginia, when you used
profanity and acted i n a t hreat eni ng manner
toward t he Norfolk, Franklin and Danville
Roadmaster, J. R.Salmons,”

Based upen our exam nation of the record before this Board
in the i NSt ant case, it is apparert tbat Claimant was af f or ded all of
the due process rights which acerue to him The hearing record
contains sufficient probative testimony - including Claimant's own -
to support the charges as made, \\& are not convinced t hat the language
used in this instance amounts to only "shop talk." The use of this
type of vulgar language combined with threatening gestures may - and
qui t e often dses -subject the of fender to discharge. Certainly the
assessment of a thirty (30) day suspension cannot be considered
excessive or capricious. See Third Division Award No. 21299.)

Accordingly, we willdenytheclaim

FINDINGS: The Third Division of the Adj ustnent Board, upon the whol e
record and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes within the meaning of the Railway
Labor Act as approved June 21, 193k4;

That this Division of the Adjustment Board has Jurisdiction
over the dispute involved herein; and

That the Agreement was not violated,
AW AURD

cl ai m deni ed,

HNATIONAL RATTROAD ADJUSTMERT BOARD
By Order of Third Division

m_ﬂé@

Executive Secretary
Dated at Chi cago, IXlinois, this 30t h day of November 1979.




