NATIONAL RAI LROAD ADJUSTMENT BOARD
Award Number 22647

TH RDDIVISION Docket Nunber SG 22766

John J. Mangan, Ref eree

(Brot herhood of Railroad Sisnalmen

PARTI ES TO DI SPUTE: (
(Chicago, Rock Island and Pacific Railroad Conmpany

( (WlIlTiamM @ bbons, Trustee)

STATEMENT oF CLAIM  "Claimof the General Committee of the Brotherhood
of Railroad Signalnen on the Chicago, Rock Island

and Pacific Railroad Conpany:

(a) om or about November 17, 1977, the carrier violated
the current Signal nen's .Agreement, especially rules 45 82 and 83,
when they would not allow M. J. 3. Daily to return to work after
his Leave of Absence expired,

(b) Carrier now be required to conpensate M. Daily, for
all lost wages from Novenber 17, 1977 to the time M. Daily returns
to his position of Signal Mnr. at Trenton, M

(e) Carrier be required to conpensate M. Daily, his expenses
for travel, neals and |odging to obtain the physical examthat the
carrier ordered.

(d) Carrier be required to pay all charges if any to the
Doctor for the physical examnation."

[General Chairman file: AV-G-274, Carrier file: L-130-630/

OPI NI ON oF BOARD: The record discloses that M. J,J. Daily, the
C aimant herein, had been examined by Carrier
doctors who di agnosed his condition as diabetis mellitus and hyﬁ)er-
tension. He was granted a |eave of absence for physical disability
1‘15707m his work at Trenton, Mssouri fromAugust 24, 1977 t0 November 23,

On Novermber 11, 1977, he gave notice that he would return
to work on Novenber 17, 1977 with a certificate fromDr. Duffy, one
of the Carrier doctors, stating that he was fit for work.
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When he reported for work on November 17, 1977, he was
informed that, before he could start work, it would be necessary
for himto be examned by Dr. Schechter, another Carrier doctor who
had previously examned him Se was thereafter examned by Dr.
Schechter. The diagnoses of Doctors buffy and Schechter were sent
to the Chief Medical Officer of the Carrier in Chicago, Illinois.

M. Daily alleges that he was not permtted to return to
work before Decenber 27, 1977. Se, thereafter, filed a claimfor
wages |ost from Novenber 17th to Decenmber 27th of 1977, contending
that there was an unreasonable delay on the part of the Carrier in
processing the sai d medical reports. He al SO claimed bias by the
Carrier against him,

The Caimant also cited Rules 82,-83 and 45 as the basis
for his claim

~ The Carrier responded by asserting thatRule 82 is con-
cerned with examnations that may be required during the course of
enpl oynent; that Rule 83 is concerned with personal injuries.

. The Carrier also asserted that it had conplied with Rule 45
Wff1enb|t granted the Claimant's request for an extension of his |eave
of absence.

_ The Carrier also stated that it had never exhibited any
bias towards the Cai mant and none was proven in the record.

The Carrier stated that the Agreenent is silent on the
matter of determning an employe's fitness to return to work
following a medical | eave of absence; that the determ nation rests
solely with the Carrier.

There was no evidence adduced on the record to show that
the Carrier violated the rules cited by the Claimant or that the
Carrier was biased agai nst the Claimant, Further, there i s nothing
in the record to show that the Conpany unreasonably or arbitrarily
prolonged Claimant's return to service. (Award 14761).
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FINDINGS: The Third Division of the Adjustnent Board, upon the whole
record and all the evidence, f£imds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes Wi thin the neaning of the
Rai [ way |abor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That t he Agreement Was not vi ol at ed.

AWARD

The daimis dismssed.

NATI ONAL RAILROAD ADJUSTMENT BOARD
By Oder of Third Division

ATTESTM’

Executive Secretary

Dated at Chicago, Illinois, this 30thday of November 1979.




