NATIONAL RATLROAD ADJUSTMENT BOARD
Avar d Number 22649
THIRD DIVISION Docket Number CL- 22459

George S. Roukis, Referee
Br ot her hoodef Railway, Airlineand

Steanship Cerks, Freight Handlers,
Express and Station Employes

(
PARTIES TO DISPUTE: ( _
(Bessemer and Lake Erie Railroad Company

STATEMENT OF CLATM: Caimof the SystemcCommittee of the Brotherhood
(GL-8519}t hat :

1. The Carrier violated the effective Cerks' Agreement when
it inproperly and without just causecharged Cerk J. L. Straub with
being "absent without perm ssion on Monday, July 19, 1976" and
arbitrarily and capriciously suspended him from service for two (2)
cal endar days.

2. Carrier shall now be required to conpensate Cerk
Jo L. Straub for eight (&) hours' pay at the pro rata rate of his
assigned position for Septenber 1 and 2, 1976,respectively, and clear
his record of the charge.

OPINION OF BOARD: G ai mant was charged W th being absent without
parm ssi on on July 19, 1976. An investigative
hearing was held on August 9, 1976 pursuant to Agreement Rule 4k gt
which time, claimant was found guilty of the specification and
suspended from service for two (2) days.

This disposition was appealed and progressed on the property
on both procedural and substamtive grounds and i s presently before us
for adjudicative review.

In consi dering the numerous procedural objections raised by
claimant, we £in& no concrete or strongly suggestive evi dence that the
hearing was improperly conducted or that the hearing of ficer judiecially
acted in a prejudicial manner.

Claimant Was provided an investigation that conported with
the essentials of admnistrative due process and, im fact, claimant at
the end of the hearing stated that i t-was afait- and reasonable

proceeding,
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VW do find, however, after careful review of the record,
that claimant visibly failed to notify his supervisorin timely and
appropriate fashion that he woul d be abaent t hat day in contravention
of the rules governing absence notification. The record shows that
he cal | ed hi s supervisor more t han four (4) hours after his assigned
work began without preferring amy justifiable reason for the inordinate
delay. To be sure, he di d eall his supervi sor as would be normally
required but it was too late and well beyond the permssible bounds
of timely notification. Cose reading of the investigative transcript,
specifically the testinmony depicting claimnt's tel ephone conver=-
sationwi th hi s superiordoes not reveal that he was sericusly ill
or confromted Wi t h an unforseen problem He was obligated to call his
superior about four(4) hours sooner rather than at 22:30 P.M and he
didn't observe this fundamental requirement, |t i S an axiomatic, al nost
invariant principle in the railroad industry that inexcusable |ateness
or absence is aserious offense. Al Divisions of the National Railroad
Adj ust ment Board have uniformy subscribed to its relevanceand | ogic.
I n Third Division Award 18387,we held in pertinent part that "It
follows that if the Carrier has aright to rely on employes performing
their duties on each day called for by their bulletin, t he Carrier has
a conconmtant right to be notified so that alternative neasures can
be taken i f necessary to carry onthe business of the Carrier.” (See
al so Third Division Awards T477,8424,20239 and 15167.)

V¢ believe this holding applies foursquare With the facts
herein. O ai mant wasmindful of the procedures re absent
notification and he didn't conply with them The two {2) day suspension
i S not unreasonable, when the significance of thisof fenseis
st udi ousl y consi dered. We will deny the claim

FIRDINGS: The Third Division of the Adjusiment
recordand ail t he evi dence, finds. and holds:

Thatthe parties wai ved oral hearing;

That t he Carri er and the Employe s involved i n thi s di spute
are respectivelyCarrier and Employes Wit hin t he meani ng of the Railway
Labor Act, as apporved June 21, 1934;

That this Division ofthe Adjustnent Board,has jurisdiction
over the di sput e involved herein; and

That the Agreenent was not viol ated.
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A WARD

C ai m deni ed.

NATIONAL RATLRCAD ADJUSTMENT BOARD
By Order of Third Division

m@@@m
cutive Secl et ary

Dated at Chicago, IIlinois, this 30th day of November 1979.




