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Joseph A. Sickles, Referee

(Brotherhood of RailroadSignalmen
PART= TODISPUTE: i

(Atlanta and West Point Railroad Company-
[ The Western Rsilww of Alabama

GeorgiaRsilroad

STNZMENT OF CLAIM: "Claim of the System Committee of the Brother-d
of Railroad Signs&nac on the Atlauta and West

Point Railroad Cqaqy, The Western-R&way  of Alabama, Georgia
Railroad, on b&elf of S-en J. L. Yaccey and Scott H. Glower,
assignedto signal gang, T. C.WallaceForaman, for eight(8)hoors
straight time on February 24, 1977, and for ten (10) hours straight
time on March 7, 1977, for each claimant and to be in addition to any
pay they have already received, because they were required to perform
telephone work when they were instructed to dismantle telephone line
between Msyson Avenue snd Atlanta Yard." ‘

OPINIOX OF BOARD: Claimants assert that on two separate dates they
were required to dismantle telephone lines (althou&

they were assigned to a signal gang) in tioiation of Rules 6 and 59(d):

S~,SignalMaintainer,Telephone-Tele~'aph
Mainfaber:  Anemployee assignedto perform work
generaUyrecognizedassignslworkshaUbe
classified as SigzLsba or Signal Maintainer. An
mploy~~ assignedtoparformwork generally
recowed as commmication  work shaU be
clsssified as Telephone-Telegraph &fainta.iner."

'avLE
* * *

(d) Signalmen will perform only signal work.
Telephone-Telegraph men will perform only
ccnmkcation ior&--When faiiures occur-to- ~_. ~__.~__.~ ~._ .~.~~-.-
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"either system or emergencies occur, if an
employee assigned to the class of work is
not av&lable, emplqees of the other cr&t
may be used to put the system in temparary
working order. Permanentrepa3rswillbe
made by employees in the craft of the work."

On the property, the Csrrier asserted that the poleline
had been abandoned in place prior to claim dates and all telephone
equipnentremoved  and lines cut by maintainers. While rewdng
the poles, the lines weretakenupby a SignalGang,  as per past
practice when a Line was abandoned. Claimant denied sny such past
practice.

In its presentation here, Carrier urges that the work did
not belong to any craft andthus, Claimants were csedto dismantle
thet&ephonelines  which had already been cut. It relies upon Award
19% which held that Rules Agreements contemplate work related to
the Op~atiOn  and/or maintenance of the railroad, but not to abandoned
facilities.

In its initial claim, the Enrployes stated that they were
“...requbed  to perform telephone work when they were instructed to
remove wires and crossarms which only carried telephone circuits..."
and in further correspondence they cite Rule 59(d) as authority for
theproposition that the Une shocldhavebeendismantledby
ccmmnmicatlons  emp3.oyes.

our prims difficnlty with Caz~ier’s contention is that the
ScopeRule, itself,makeS  specificreferenceto  "dismantling" of
cca5mication facilities, and it specifies that classified apioyes
perfmntworkcoveredbytheagreement.  Thesaubsagreembthen
speciiiesthatTelephone-TeleepaphmenwiU.performadly commcnication
WOTk. AsweundezstandtheCarrier's contentions, ifthese C-8
hadperfacmedthe~kFnqneetionaiortoJsmrsrg31,1977,the
agreementwodldhsvebeenviolated;but,bec~eithappenedefter
that date, the lines were "abandoned" andthe weement didnot apply.
We do not read Award19994 as being quite that restrictive. We accept
the validity of that Award, but we feel that it &es not apply to these
pfuticularfacts. These lines were not “absndoned” in the usual
context. Rather, theywerebeingretrieved  in an orderly fashion,
shortly after a conscious, deliberate decision was made concerning
service by the Atlanta Rapid Transit Authority. When these facts
are applied to these specific rules, a violation occurred.
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We are hot umi&ful of Carrier's assertion of past practice,
but that was only anassertion devoidof actual proof. Nor have we
igmred the Carrier's argument to this Board that uo Award of damages
should be msde because there was no loss of work opportunity. Rut,
that contention was not raised aud argued on the property.

FINDINGS: The !J!hird Division of the Adjustment Eoard, upon the whole
record and all the evidence, fbzds andholds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
sre repectively  Carrier and Rwployes within the meaning of the Railway
Labor Act, ss approvedJune R&19&;

.
That this Division of theAdjustment Doardbas jurisdiction

over the dispute involved herein; and

Tbat the Agreement was violated.

A W A R D

Claim sustained.

NAT10RALRAILRCADADJusTMEEJTRCARD
By Crder of Third Division

BICTEST:

Datedat Chioago, Illinois, this 30th day of Rommber1979.


