NATIONAL RAITIROAD ADJUSTMENT BCARD
Award Nunmber 22652

THIRD DIVISION Docket Number SC- 22451
Joseph A Sickles, Referee

Br ot her hood of Railroad Signalmen

(
PARTIES TO DISPUTE: ( , _
EAtlanta and \West Point Railroad Conpany-
(

The Western Railway of Al abana
Georgia Railroad

STATEMENT OF CLAIM_ "C aimof the SystemCommittee of the Brotherbood
of Railroad Signalmen on t he Atlanta and \\ést

Poi nt Rai | road Company, The Western Railway of Alabama, Georgia

Rai | road, on behalf of Signalmen J. L. Yancey and Scott H. Glover,
assi gnedt o si gnal gang, T. C, Wallace Foreman, f or eight (8) hours
straight time on February 24, 1977, and forten (10) hours straight
time on March 7, 1977, for each claimant and to be in addition to amy
pa?/ they have already received, because they were required to perform
t el ephone work when they were instructed to dismantle tel ephone |ine
bet ween Mayser Avenue and Atlanta Yard." s

QPINION OF BOARD:  Claimants assert that on two separate dates they
_ were required to dismantle tel ephone |ines (although
they were assigned to a signal gang) in vielation of Rules 6 and 59{d):

"RULE 6

Signalman, Signal Maintainer, Telephone-Telegrarh
Maintainer: An employee assi gnedt o performwork
generally recognized as signal work shall be
classified as Signalman or Signal Maintainer. An
employee assigned to perform work generally
recognized as commmicationwor k shall be
classifiedas Tel ephone- Tel egr aph Maintainer."

"RULE 59
* % *
(d? Signalmen will performonly signal work.

Tel ephone- Tel earaph nen will perform only
commmication work. When fajilures occur to
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"either systemor emergencies occur, if an
enpl oyee assigned to the class of work is
not available, employees of t he ot her ecraft
may be used to put the systemin temperary
working order. Permanent repairs will be
made by enployees im the craft of the work."

On the property, the Carrier asserted that the pole line
had been abandoned in place prior to claimdates and a1l tel ephone
equipment remowved and | i nes cut by nai ntai ners. While removing
the poles, the Iines weretakenupby a Signal Gang, as per past
practice when a line was abandoned. O ai mant denied amy such past
practice.

In its presentation here, Carrier urges that the work did
not bel ong to any craft and thus, ( ai nants were used to di smantle
the telephone lines whi ch had al ready beencut. It relies upon Award
19994 which held that Rules Agreements contenplate work related to
Eche_ lc:pe;'ationand/ or maintenance of the railroad, but not to abandoned
acilities.

Initsinitial claim the Employes stated that they were
" eerequivedtoperformtel ephone work when they were instructed to
renove wires and erossarms Whi ch only carried tel ephone circuits..."
and in further correspondence they cite Rule 59{d) as authority for
t heproposi tionthat t he 1ine should have been dismantled by
camunications employes,

our prims difficulty Wi t h Carrier's contention is that the
Scope Rule, itself, makes specific reference to"di smantl|ing" of
commmmication facilities, andit specifiesthat classifiedemployes
perform work covered by the agreement, The same agreement then
specifies that Telephone-Telegraph men will perform only commmication
work, As we understand the Carrier*scontentions, if theseClaimants
had performed the work in question prior to Jammary 31, 1977, the
agreement would have been viclated; but, because it happened after
that date, the lines were "abandoned" and the agreement did not apply.
V& do not read Award 19994 as being quite that restrictive. W accept
the validity of that Award, but we feel that it &s not apply to these
particular facts. These |ines were not "abandoned™in the usual
context. Rather, they were being retrieved i n an orderly fashion,
shortly after a conscious, deliberate decision was nade concerning
service by the Atlanta Rapid Transit Authority. Wen these facts
are applied to these specific rules, a violation occurred.
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W are hot unmindful of Carrier's assertion of past practice,
but that was onmly an assertion devoidof actual proof. Nor have we
edthe Carrier's argament to thi s Board t hat no Award of damages
shoul d be nsde because there was no |oss of work opportunity. Rut,
that contention was not raised and argued on the property.

FINDINGS: The Third Division of the Adjustnment Board, upon the whol e

record and all the evidence, £indsandhol ds:

That the parties waived oral hearing;

That the Carrier and the Employes i nvolved in this dispute
Sre re pectively Carrier and Employes W t hi n t he meaning of t he Railway
Labor Act, as approved June 21, 193k4;

That t hi s Di vi si on of the Adjustment Board has | uri sdiction
over the dispute involved herein; and

That t he Agreement was viol at ed.

A WA RD

d ai m sust ai ned.

NATTCONAL RATTROAD ADJUSTMENT BOARD

By Order of Third Division
mm_ﬁéi@aég-
Executive Secretary

Dated at Chi pago, IMlinois, this 30th day of Nevember 1979.




