NATIONAL RATLROAD ADJUSTMENT BOARD
Award Nunber 22657
TH RD DIVISION Docket Nunber W22725

Paul C. Carter, Referee

(Brot herhood of Mintenance of Way Employes

PARTI ES TO DI SPUTE: (
(Maine Central Railroad Conpany

( Portland Term nal Conpany

STATEMENT OF CLAIM  "claim of the System Committee of the Brotherhood
that:

(1) The Agreenent was viol ated when Trackmen Raynond F. Boi es,
M chael Barkinms and Roger D. Picard were renoved from service on July 27,

1977 (System Fil es M§=77=2; m 77-3; and W77-4).
(2) The Carrier shall restore Messrs. Boi es,;ﬂ@ and
Picard t0 service and the claimants shall each be reinbursed for all

time |ost fromJuly 27, 1977 until they %nstated to service."

OPI NI ON OF BOARD: The Scope Rule of the applicable collective
bar gai ni ng Agreenent reads in part:

"RULE 1. These rules shall govern the hours of service
and working conditions of all employes, except Emergency
and Tenporary Enployes, in the Mintenance of Way Depart-
ment as hereinafter named. Tenporary Enployes are those
working om |arge bhallasting or rail laying jobs; Emergency
Employes, those enployed on floods, hurricanes, handling
snow, etc."

Rule 2(a) of the Agreenent provides:

"RULE 2. (a) Seniority of an Employe within the scope
of this Agreenment begins at the tine an Employe's pay
starts in the class in which enployed, except that such
seniority will not apply until after an Employe has
worked more tham thirty (30) consecutive days."
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Rul e 22(a) of the Agreenment reads in part:

"RULE 22. (a) No employe, who has worked nore than
thirty (30) consecutive work days, shall be disciplined
or discharged without a fair hearing by a designated
officer of the Railroad..... "

The record shows that the three claimants were anong several
tenporary employes hired on June 13, 1977, in a Miine Central rail
gang for rail rehabilitation work under the New Engl and Regi onal
Commission Rehabilitation Program which program was funded by the
Federal Governnent. The rail rehabilitation project was conpleted en
June 29, 1977, follow ng which the clainmants were transferred to the
Tie Crew at Danville Junction.. The programat Danville Junction was
not a part of the rehabilitation project.

Each of the clainmants was termnated en July 27, 1977, on
the basis that their applications were not approved. Follow ng the
termnations, claimwere initiated and progressed in the usual manner
by the Organization that each of the claimants be reinstated to service
and reinbursed for all time [ost fromJuly 27, 1977, until reinstated
to their positions as trackmen, the Organization alleging that the
Carrier violated Rule 22(a) of the Agreenent.

Wiile claimants were working on the New England Bail
Rehabi litati on Program, they clearly came Wi thin the category of
" Tenpor ary Employes,'" as defined in and excepted fromthe Scope Rule
of the Agreenent. \Wen they began work on the Damville Project on
June 30, 1977, the thirty-day provisions of Rules 2 and 22 began to
count. As they were termnated within thirty days of that date,
there was no violation of Rule 22(a) by the Carrier. The claimwll,
therefore, be denied.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute
are respectively Carrier and Enployes within the neaning of the Railway
Labor Act, as approved June 21, 1934;
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That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreenent was not viol ated.

A WA RD

O ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST M@Z&—f
ecuti ve Secretary

Dated at Chicago, Illinois, this 14th day of Decenber 1979.




