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t
Brotherhood  of ztxilwq, Airline end
stemdip txerks, Freight EaaldlerfI,

( Exvrees and station snloloYe6
P~TODISREE: ( -

- -

(The Atchison, Topeka sadSantaFe

SW OF CLUX: Claim of the @ntem tbmuittee of the Brotherhood
(GL-8695') that:

(a) Carrierviolatedtheprovisions ofthe curreut Clerk’s
Agreement atArgent.ine,Kansae, &lpovember14,1~,when it removed
ClerkM.  L.Pecina from service sg result of formel imesti@tionheld
October 26,1g77, for violationof Rules 2,14,16 and 32B,General
RulesFor  TheGuidance of Zmployes,1975,onJlilyll,l~,  for
~~~plecingD.L.PecinainF~'s~~Poolhpn38
while D. L, Pecina was observing rest days on Hostler Position 833.

(b) M. L. Pecina shall lulw be xwtamed to service effective
&member 14;1977, and shall now be allowed sn sdditional eight (8)
hours at the current rate of Crew Clerk Position 6067 for Xowmber 15,
1977, andeach day forward f2omIio~15,1~77,Mondqthrough
Friday (40 hours per week).

(c) M. L.Pecina shall anbs aUmed aqovertims compensation
hemuldbe,entitledto  u&er thepovisions of the Clerk’s Apxmsnt
flwlHovemberl4,l9TT,forwmd.

(d) In addition to above monies claimed, IL L. Pecina shell
mm receivetenper cent (lC$) interestonmnies claimed, mch interest
tobecompamdedoneachandeverypayday.

OFmIca OF mAriD: The record in this cese, which is rather volnminoua,
shows that the clabant. with a seniority date of

September 15, 1951, was regulmly assigned t;, Crew Clerk Pod&n
190. 6067 in the Carrier's Station Departed at Argentine, Kansas, with
assigned hours 7:00 A.M., to 3:CCJ P.M.,Mn~tbrougb Riday, rest days
of Saturday and Slladey.
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As Crew Clerk, one of clahant'a assignedduties was to call
engine crews for assignsent. The clnimant was charged with improperly
placinghis brother,alocomotivefiramn, onassigmemtstowbichhe
~6~t~t;U&ed. Charges were preferred against the clabsnt, another

ilremar!onSeptemher  2O,lgT/,with investigation
o&ally scheduled for g:COA.M.,september 28. The Wvestigation
was postponed andreschehbdfor g:CGA.H., October=, at the reflUe8t
oft&Division Chaiman of the petitioning orgenization. It was again
postponed at the request of the J.mal Chahnan of the U.T.U. -E. and
rescheduled for 9:OO&M.,WedaeadaJr,  O&&a? 26,lgn. A caggof the
transcript oftheratherlengte  imestigationhasbeenmsde  apart of
the record.

The Bardhas cm&iUyreviewedthe  entire record, includiag
the letter of chsrge, the transcript of the investigation, and the
submissions of the parties. We find that 1y)ne of claimnt's substautive
procednrel rfghts was violated. The chagewas filedwithinthetime
limit specified in the Agreement. The chmge was sufficiently precise
to enable clabant andhis representativetoprepllrr  adefense. The
investigationwas  conchrcted in a fair ami QnpartiaXmanner.  The
cm was present througt?out the investigation, wtively participated,
andwas repres&edbytheDivisionChaiman. On November 14, 1977,
CJ&IIE& wea mtFffedbythe Snperintend~ ofhis remsml fmmthe
service for violation of Bules 2, 14, 16 and 32-B, Generel Rules for the
Guidace of Fafqloyes, 1975, which rules read:

Rule2

%ployesmstbecomersantwithandobeg
the Ccagaoy's rules and special instr~ctlo~.
If en mploye is in doubt, or &es not know
themeaningof~ruleorinstructLon,he
shouldpromptlyaskbissnpexM.sorforsn
explanation. A ccrpg of Fozm 2626 Std. is
ibrnishedeachemployetoberetalnedbg
him for his guidance."

Rule 14

'%@oyes mat obey instructions from the
proper authority inmatters  pertaining to
thee respective branches of the service.
They must not withhold information, or fail
to give aU the facts, regarding irregularities,
accidents, pe?mmal injuries or rule violatims."
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Qtployes mat mt  be careless of the safety
ofthemselves,orothers;theynmstremain
alert and attentive and pIan their work to
avoid injury. Baployes mstnotbe indifferent
to duty, ete, dishonest, imoral,
qumrelaorce or vicious.

Emploges must co&z&themselves ina manner
thatwillnotbring discredit to their fellow
employes or-abject the company to criticism or
loss of good WwL1'

Rule 32-B

"Acts of disloy-alty,  dishonesty, desertion, in-
temperame, insubordination, willfpl neglect,
gross csrelessness,  fmwrality, violation of
niLeswherebytheCompq's property is endangered
or destroyed, makiz?g fslse rqrts or statemeds,
beingqparrelsorae or vicious, concealingmatters
under investigation, etc. will subject the offender
to inmediate dismissal."

The firemanwas also dismissed from service.

Ron our review of the transcript of the investigation, the
Board finds substantial evidence to support the charge against the
clajmant. Also, claima&*8 prior work record,whiCbwas  made apart of
the record in the on-property bandling, was far from satisfactory. He
hadpre-lgbeen rwmved fron sex-rice on October 28,195, formis-
appropriating atmther eaploye's psyche& forging his name to it and
cashing it. Xe was relnstatedon  aleniencybasis  on December 22,1906.
His record also shows that he had been disciplined and reprimanded
repeatedly for improper performance of work or @proper conduct. It is
well settled that the past record of an ezuploye can properly be considered
in wiving at the penalty to be imposed.

TheBoard finds noproperbasis for interferingwith the
discipline imposed. The cJaimwiU.be denied.
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FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and holds:

Thattheparties waived oralhearing;

That the Carrier and the Eqloyes involved in this dispute
are respectively Carrier and lkqloyes within the meaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustment 3oerd has jurisdiction
over the dispute involved herein; and

That the Agreement was mtviolated.

A W A R D

Claimdenied.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST :
Executive Secretary

Dated at Chicago, Illinois, this 14th day of December 1979.


