NATIONAL RAILROAD ADJUSTMENT BOARD
Awar d Nunber' 22660
THIRD D VI SI ON Docket Number Ms-22804

Paul C. Carter, Referee
(Larry Neal

PARTI ES _TO DI SPUTE: (
(Consol idated Rail Corporation

STATEMENT OF CLAIM: "Termanation, charge of insurbormatiom, refusing
to return to a machine."”

OPI NI ON_OF BOARD: G aimant was fornerly enployed by the Carrier as

a trackman, and was assigned to Bail Gang No. 311.
He was notified to attend a hearing on August 14, 1978, on the fol | owi ng
charge:

"I nsubordination: refusing to return to his machine
when ordered by Supervisor; enployee was operating

a tie borer and was renoved fromservice at 4:45 P.M:
Mle Post #722, July 18, 1978."

Followi ng the hearing, claimant was notified by letter dated
Septenmber 13, 1978, of his dismssal from service.

The record is clear that the claimthe Petitioner is asserting
before t he Board has not been handled in the usual manner on the property
up to and including the Chief Qperating Oficer of the Carrier designated
to handle disputes as required by Section 3, First (i) of the Railway
Labor Act, Grcular No. 1 of the National Railroad Adjustment Board,
and the rules of the applicable collective bargaining agreement. The
claimis, therefore, not properly before the Board and must be dismi ssed.

If the claimwere properly before the Board, it would be
denied as the transcript of the hearing, which has been made a part of
the record, contains substantial evidence in support of the charge for
whi ch clai mant was di sm ssed.

FI NDI NGS: The Third Division of the Adjustment Board, upon the whol e
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;
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That the Carrier and the Enployes involved in this dispute
are respectively Carrier and Employes within the meaning of the
Rai | way Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the elaim be di sni ssed.

A WARD

Caim dismssed.

NATIONAL RATILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST:
Executive Secretary

Dated at Chicago, Illinois, this 14th day of Decenber 1979.




