PARTIES TO DISPUIE:

NATIONAL RATLROAD ADJUSTMENT BOARD
Avar d Number 22663
THIRD DIVISION Docket Number SG-22432

William M, Edgett, Ref er ee

%Brotherhood of Railroad Signalmen
(Burlington Northern | nc.

STATEMENT OF CLAIM: "Claim of the General Committese of the Brotherhood

of Railroad Signalmen on the Burlington Northern:

On behalf of R, E. Ogden, Signal Maintainer, headquartered at
Mapdan, North Dakota, for reimbursement of twenty days' pay and removal
of suspensi on frem his personal record while servi ng an unjust, biased
and illegal discipline when Carrier violated Rules 54-C and 53- A of the
current Signalmen'sAgreenent." /Carrier'sfile: SI-20 7/18/77/

OPINION OF BOARD: Claimant has rai sed t wo procedural matters and

says that Carrier's failure to comply with the

Agreement in respect t ot henrequiresthe Board to sustain the claim

First Claimant assertsthat the notice of investigation did
not meet the requirementseof Rule 54%-C whi chreads (in pertinent part):

Carri

"C. At least five (5) cal endar days advance
witten ntice of the investigation outlinin
specific of f ense for which the hearing IS {0
De gl ven empioye and his appropriate local
organi zat'| on representative***, " Enphasi s
added)

er sent ntice to daimnt which read:

"Attend investigation in the trainmaster's

of fice at Mandan, North Dakota at 9:00 AM MST,
March 16, 1977 for the purpose of ascertaining
the facts and determining your responsi bility

in connection wth a track notor car being struck
by Extra5633 West at approximately 3200 feet west
of Mile Post 17 mear Sweet Briar, North Dakota
about 10:40 AM on March 8, 1977. Arrange for
representative and/or witnesses if desired, in
accordance with governing provisions of prevailing
schedule rules. "
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Two poimts are raised with respect to the ntice. Carrier
failed tosend a copy to the Organization,asrequired. However.
Claimant arranged for his representative to be present. The )
representative was fully prepsred, did not request additional time IN
whi ch t o prepare and ful |y and ably represent ed Claimant's i nterests.
Under the eircumstances the absence of witten ntice must behel d"
harmless t 0 Cl ai nant and t he Organization.

Claimant also asserts that the notice did NOt Meetl the
requirementsof stating a speecific of fense. No doubt the notice would
not suffice in a criminal proceeding. Eowever, the Board has held that
it does mot have to neet that stamdard, It clearly advi sed Claimant
that he was aparty mot a witness. It specified the event and pointed
out that his responsibility forit would be determ ned, The notice

met t he requirements of the rule.

Claimant al SO t akes issue with Carrier's denial of his
appeal, stating that it did not give areason for the declination.
Carrier’s response is that the letterincorporatedthe denial atthe
previous step by reference. On this record, it nmust be concluded that
Carrier's denial was taken-as such.

FINDINGS: The Thivd Division of the Adjustment Board, upon the whole

record and all the evi dence, findsand holds:

That the parties waived cral hearing;

That t he Carrier and the Employes i nvol ved in this dispute
are respectively Carrier and Employes W thin the meaning of the Railway
Labor Act, as approved June 21, 19343

That this Division of the Adjustment Board has Jurisdiction
over t he dispute involved herein; and

Thatt he Agreement was notvi ol at ed.
A WA RD

Claim denied.
NATIONAL RATLROAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST: .
Executive Secretary

Dated at Chicago, INlimeis, this 14th  day of Decenber 1979.




