NATIONAL RATLROAD ADJUSTMENT BOARD
Anar d Number 22664
THIRED DIVISICN Docket Number MW-22h69

WIliamM, Edgett, Ref eree

Brotherhood of MaintenanceofWay Employes

PARTIES TO DISFUTE:
(st. Louis~San Francisco Railway Company

STATEMENT OF CIATM: " ai mof the SystemCommittee of the Brotherhood
that :

(1) Trackman-Driver W.G. Wocdy was W t hhel d from servi ce
Wi t hout just or sufficient cause during the periocd extending from
April 13,1977t hrough May1,1977. (System File No. B-942)

(2) The charge shall bestricken frem the record and
( ai nant Woody shall be pai d for all time | ost, all in confornance
with Agreement Rul e 91(b) (6)."

OPINICN OF BOARD: Claimant Was dismissed from Carrier's service f or
vi ol ati on of Rales 176, 177, and 189 on April 13,
1677, After conference with the organization's Vi ce General Chairman,
Carrier agreed to return Claimant to¢ service on May 1, 1977. Claimant
here seeks payment of the time lost, which Carrier has counted as a

period of disciplipary suspension.

A review Ofthe record shows that Carrier had ample evi dence
t 0 find that Claimant violated the Rules Cit ed. There were mitigating
Ci rcunst ances comected with the violation of Rule 186, However,
Claimant's conduct clearly placed him in violation of Rules 176 and

177.
Those Rules read:

"176. Employes who are negligemt Or indifferent
to duty, insuberdinate, di shonest, imuoral,
quarrelsome, | NSOl ent or otherwise vicious, or
Who eonduct t hensel ves and handle their personsl
obligations in such a way that the railwey will
be subjectto criticismand | 0oss of good will,
will not be retained im the service."
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*177. Employes nust be al ert, devote thensel ves
exclusively to the service, give their undivided
attention to their duties during prescribed hours,
reside wherever required, and obey promptly
instructions fromt he proper authority in matters
pertaining to their respective branches of the
service,"

_ The recor d fails t 0 show any basis f or sustaining the claim
Carrier acted well withinits prerogatives.

FPINDINGS3 The Third Division of t he Adjustment Board, upon the whole
record and all the evidence, firds and hclds:
That t he parties wai ved oral hearing;

That t he Carrier and the Employes | nvol ved in this dispute
are respectively Carrier and Employes within the meaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the di sput e involved herein; end

That t he Agreement was not violated.

A WA RD

cl ai m deni ed.
NATTONAL RATLROAD ADJUSTMENT BOARD

Ey Order of Third Division
(LY N pulie
ecutive Secretary

Dated at Chicago, Il1imois, this 14th day of Decenber 1979.




