NATIONAL RAILROAD ADJUSTMENT BOARD
Avar d Nember 22673
THRD D VISION Docket Nunber 86-22493

James F. Scearce, Referee
(Brotherhood of Railroad Signalnen

PARITES TO DISPUTE: (
(Mssouri Pacific Railroad Conpany

STATEMENT OF CLATM: "Claimof the System Conmttee of the Brotherhood
_ of Railroad Signalmen on the Mssouri Pacific
Rai | road Conpany (former Texas & Pacific Railway Conpany):

On behalf of the follow ng named nenbers of Signal Gang 1506,
Addis, Loui siana, for the additional paynents stated bel ow, account
required to suspend work of their assignments in the nonth of Septenber
1976, to0 perform Work of another Craft, maintenance of the right-of-way
(Historically - Mintenance of Way enployees' work), in violation of
Scope mrule (@) and Rule 62 of the Texas and Pacific Signalmen's
Agreenent .

Clajms

1 -8, K Nchols, Signal Foreman, for 64 hours at his
straight time hourly rate, $1523.13 per nonth =
(Sept. 10 = 5 hrs.; Sept. 13 = 3 hrs.; and 8 hours
each day - Sept. 14, 15, 16, 17, 20, 21 and 22).

2 -C R, Giswld, Signalman, for 52.5 hours at his
straight tinme hourly rate, $7.07 per hour = (Sept. 7
- 1.5 hrs.; Sept. 13 = 3 hrs,; and 8 hours each day -
Sept. 14, 15, 16, 17, 21 and 22).

3 = A Troquille, Assistant Signal man, for 64 hours at
his straight time hourly rate, $6.02 per hour -
(Sept. 10 -~ 5 hrs.; Sept. 13 = 3 hrs. and 8 hours
each day -~ Sept. 14, 1.5, 16, 17, 20, 21 and 22).

4 - G Anzaldua, Assistant Signal man, for 65.5 hours
at his straight time hourly rate, $5.95 per hour =
(Sept. 7 -~ 1.5 hrs,; Sept. 10 = 5 hrs.; Sept. 13 -
3 hrs.; and 8 hours each day - Sept. 14, 15, 16
17, 20, 21 and 22).
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"5 = K D Corley, Assistant Signalman, for 43 hours at
his straight time hourly rate, $5.95 per hour =
(Sept. 13 = 3 hrs.; and 8 hours each day = Sept. 16,
17, 20, 21 and 22).

6 = El. C Guidry, Assistant Signalman, for 21 hours at
his straight time hourly rate, $5.95 per hour =
(Sept. 10 = 5 hrs.; and, 8 hours each day = Sept.
14 and 15).

7 = 8, D. Troquille, Assistant Signal man, for 64 hoers
at his straight time hourly rate, $5.91 per hour =
(Sept. 10 = 5 hrs.; Sept. 13 = 3 hrs.; and 8 hours
each day - Sept. 14, 15, 16, 17, 20, 21 and 22).

8- P. Robledo, Assistant Signalman, for 51 hours at
his straight time hourly rate $5.91 per hour =
(Sept. 13 - 3 hrs.; and 8 hours each day - Sept. 14,
15, 16, 17, 21 and 22)."

[Carrierfile: s 315-134/

OPINION OF BOARD: The issue in this case is one which has apparently

remained unsettled over a series of clainms. It
addresses the obligation or authority for membersof the "signal craft”
to clear brush, vine, trees, etc. away fromsignal equipnent and wires
if so, must such work bhe limted to "emergency circunstances" = where
the integrity of such systemis threatened by such brush, vines, trees,
e%cpﬁlfug?lly, is the performance of such work cwered by the prwisions
0 e 62:

"Except in extrene emergencies, employes cwered bK
this agreement will not be expected to perform wor
of any other craft nor will employes of any other
craft be required to performwork comng wthin the
scope of this agreement. This does not apply to
mai ntenance of electrical equipment on water punps
or to testing outside telephone during regul ar
wor ki ng hours. "
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Assunming a violation is demonstrated what, if any, nonetary
obligation issues to the Carrier where, as here, Cainmants were under
pay during the period involved. The claim demands punitive payment
for all hours worked performng such work, on the basis that the
Carrier required it to be performed out of the "Scope" of the work
of the affected enployes.

The record indicates a protracted history of a recurring
dispute where, until a letter was executed by the Superintendent of
Si gnal s and Communications, Decenber 22, 1969, the rationale of the
Carrier would appear to have been supported by decisions of this
Board that such work was incidental to the wore inportant tasks
performed by represented enployes. Thereafter, three Awards = 20979
20980 and 21568 = supported the Organization based principally upon
the aforenmentioned 1969 letter by the Superintendent of Signals and
Commmication. (This document indicated, inter alia, that any request
for signal maintainers to cut brush would be limted to enmergencies
only and, when domesuch employes Woul d becompensated-at tine and
one-half. This letter was "cancelled" by the sane supervisor
March 15, 1976.) The Organization asserts herein the controlling
status of the 1969 letter - notwithstanding its having been
di savowed ~ and al so that the work conplained of was not of an
energency nature, but was, instead, for "cosmetic purposes.”

Wthout engaging the specifics of ths issues dealt with in
Avards 20979, 20980 and 21568, we find lack of a basis to affirmthe
Organization's claims. The terns of the Agreement, which control
the relationship between the parties, represents not the extent of
the Carrier's authority, but rather its |imtations; consequently,
the Organization nust demonstrate a specific prwsion of the
Agreement Which delimts its authority relative to clearing brush
and vines away fromsignal and commnication systens. The scope Rule
is general in nature and thus cannot be relied upon. Rule 62 speaks
to the work of another craft and the Organization nust denonstrate
that the work perforned, if not specifically precluded under its own
Agreenent, was properly reserved for another craft. Essentially,
this is a divestiture case: the Organization asserts a |ack of
jurisdiction. There is no evidence that any other craft has raised
the claimto such work and the record gives an indication that the
clearing of such growth has at |east sone relationship to the integrity
of equi pment and systens installed and maintained by the Organization
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Wile we shall deny the aim we are obliged to point
out that the Carrier has contributed to the confusion surrounding
the case. W shall not address the question as to whether a
supervisor = in this case the Superintendent of Signals and
Communi cations = can effect a change in working conditions between
the parties, although such action, which stood for seven years
before purportedly being "rescinded", was the basis upon which the
Organi zation bases its claim

FINDINGS: The Third Division of the Adjustnent Board, upon the whol e
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes Wi thin the neaning of the
Rai | way Labor Act, as apprwed June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
wer the dispute involved herein; and

That the Agreenent was hot viol ated.
AWARD

Caimis denied.

NATTONAL RAILROAD ADJUSIMENT BOARD

By Order of Third Division
ATTEST: %Zé'&d%
ecutive Secretary

Dated at Chicago, Illinois, this 14th day of Decenber 1979.




