NATTONAL RAILROAD ADJUSTMENT BOARD
Avar d Number 22696
TEIRD DI VI SI ON Docket Mumber M\-22772

Paul C. Carter, Referee

(Brot herhood of Maintenance of Way Employes

PARTI ES TO DISPUTE: (
(Joint Texas Division of CRI&P-FW&D Railway Conpani es

STATEMENT OF CLAIM  "C aimof the SystemcCommittee of the Brotherhood
that

(1) The discipline of dismssal assessed Trackman L, C.
Dougl as was arbitrary and without just or sufficient cause.
/System Fil e B~11=77/3T G 90 (MW)_/

(2) Gaimnt L, C. Douglas be reinstated to service with
all seniority and benefits uninpaired and he be conpensated for all
wage |oss suffered, including holiday pay, in accordance with Rule 26
of the Agreenent."

OPI NI ON_OF BOARD: Claimant was a laborer in Carrier's Extra Gang
No. 1. Be was renoved fromthe service by the
Roadmaster on (ctober 19, 1977; for alleged insubordination and the
use of profane | anguage to the Roadmastex,

On Cctober 21, 1977, claimant was notified to attend in-
vestigation on Cctober 26:

" . . ..for the purpose of ascertaining the facts and
determning your responsibility, if any, in connection
with your alleged insubordination and use of abusive

| anguage to M. T. 0. Little, Roadmaster, near Flynn,
Texas, about 1:00 P.M, Wdnesday, October 19, 1977,
during your tour of duty as trackman on Extra Gang

No. 1 (tie gang)."

The investigation was postponed and held on Novenber 4, 1977,
and claimant was notified on Novenber 9, 1977, of his dismssal from
the service.

A copy of the transcript of the investigation conducted on
Novenber 4, 1977, has been made part of the record. A review of the
record shows that nome of claimant's substantive procedural rights
was violated. There was substantial evidence in the investigation to
support Carrier's action in dismssing claimnt from service. There
is no proper basis for the Board to interfere with the action taken.
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As we have decided the case on its nerits, there is no
necessity to pass upon the procedural issue raised.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Enployes involved in this dispute
ar e respectively Carrier and Employes within t he meani ng of the

Rai | way Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not viol ated.

A WARD

d ai m deni ed.

NATIONAL RATILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST:
ecutive Secretary

Dated at Chicago, Illinois, this 11th day of January 1980.




