NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunmber 22697

TH RD DI'VI SI ON Docket Number M5-22343

WIlliam M Edgett, Referee

(Paul wW. Peterson
PARTI ES TO DI SPUTE:

%Mssouri Paci fic Railroad Conpany
( (Former Chicago & Eastern Illi1nois RR)

STATEMENT OF clatM: "CLAIM #1 (Disqualification)

(a) The Chicago & Eastern Illinois Railroad Conpany (hereinafter
referred to as 'The Carrier' or 'C&EI'), violated the Agreement between
the Carrier and t he Transportation-Comminications Employes Uni on, Rul es 4,
24 apd related rules, when it suspended C aimant, Paul W Peterson, from
his rightfully owned Tel egrapher position at Wansford Yard Tel egraph Office
on Decenber 23, 1964.

(b) The Carrier shall now be required to conpensate Paul W Peterson
one day's pay (8 hours) for each and every day that he is not pernmtted to
work his position, plus any expenses incurred, beginning Decenmber 23, 1964.

CLAI M #2 (D sm ssal)

(a) The Chicago & Eastern Illinois Railroad Conpany (hereinafter
referred to as *The Carrier' or 'C&I"), violated and continues to violate
t he Agreenent between the Carrier and t he Transportation-Commmication
Employes Union, Rules 4, 24 and related rules, when on April 15, 1965, it
severely and arbitrarily disciplined claimant, Paul W Peterson, by removing
himfromthe service of the Carrier.

(b) The Carrier shall now be required to reinstate Cainmant, Paul W.
Peterson, to his f-r status with seniority, vacation and all other rights
intact and accordingly reinmburse himfor all wages |ost beginning April 15,
1965. "

OPI NI ON OF BOARD: This claimwas decided by the Board in Award 15924 on

Cctober 31, 1967. An appeal was taken to the District

Court of The United States for the Eastern District of Illinois. This Award
foll ows proceedings at the Board taken at the direction of the Court.

Both parties were ably represented at the hearing.

Cl ai mant Peterson was dismssed from service with the former
Chicago and Eastern Illinois Railroad Conpany after Carrier found himin
violation of the Rules. He was found to be guilty of insubordination for
his refusal to report for service after direct instructions from Carrier
to do so. Caimant had been disqualified fromhis position of First Trick
Tel egrapher at Carrier's Wansford Yard. After the disqualification,
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Claimant di d not make hinself available for other service. He was given
direct instruction by Carrier to mark up or present nedical evidence
supporting any claimed physical inability to performservice if he was not
reporting for reasons of health.

Whien Claimant di d not wake himsel f available for service, or
present a nedical reason for his failure to do so, Carrier convened an
investigation. Claimant did not contend that he could not work for reasons
of health. His position was that he would only work the first shift
position fromwhich he had been disqualified. Faced with Clainmant's
refusal to report for service, after conpetent direction to do so, Carrier
found C ai mant insubordinate and dism ssed him

Clearly Carrier acted on a reecord which contai ned substantia
evi dence supporting the charge of insubordination. [Its action was not
arbitrary, capricious or discriminatory. One of the most basic tenets,
at least the one nost frequently encountered, in labor relations is
"obey now, grieve later." As the Board views Caimant's disqualification,
it was fully justified and taken in accordance with the Rules. However,
assumng for the sake of discussion, that it was not, Caimnt's recourse
was to pursue a claim lie could not refuse to work. \Wen Carrier
directed himto make hinself available for service he was required to do so.
Reliance on asserted injustice and inpropriety in his disqualification from
the first trick telegrapher's position is msplaced. Hs recourse lay in
the grievance procedure, not in self help. Nor is the asserted fact that
he woul d not have received a nonetary award in his claimfor alleged
i mproper disqualification a ground for refusing to work as Carrier
directed himto do. To repeat, his recourse was to pursue his claim he
could not engage in self help.

The Board finds that Carrier had substantial grounds for dis-
qualifying Caimant fromthe position of first trick tel egrapher at
Wansford Yard. It further finds that Claimant's refusal to perform service
for Carrier, other than the position from which he had been disqualified,
was insubordination and therefore Carrier had just cause for dismssing
himfromits service

FINDINGS: The Third Division of the Adjustnent Board, after giving the
parties to this dispute due notice of hearing thereon, and
upon the whole record and all the evidence, finds and hol ds:

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the meaning of the Railway |abor
Act, as approved June 21, 1934;
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That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreenent was not viol ated.

AWARD

C ai ns deni ed.

NATIONAL RATLROAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST: ﬂA/' ﬁﬂft__b_/g—

Executive Secretary

Dated at Chicago, Illinois, this 11th day of January 1980.




