NATI ONAL RAILROAD ADJUSTMENT BOARD
Award Nunber 22704

THIRD DI VI SI ON Docket Nunber SG=22544

Richard R Xasher, Referee

(Brot herhood of Railroad Signalmen
PARTIES TCODI SPUTE: (
(M ssouri Bacifie Railroad Conpany
( (former Texas and Pacific Railway Conpany)

STATEMENT OF cLAIM: "Claims of the General Commttee of the Brotherhood
of Railroad Signal nen on the former Texas and Pacific

Rai | way Conpany:
CaimNo. 1. Carrier file: B 315-137

On behal f of Communications Maintainer G W Bennen, New Ol eans,
for the additional paynents |isted bel ow, account not beingproperly com=
pensated for services rendered off his assigned territory outside working
hours (Cupertino, California) on Cctober 30 and 31 and on Novenber 6, 7,
and 9, 1976. Payments due under t he Menorandum of Agreenent of Decenber 19,
1968, file 380-1167-1, the National double time rule and Rule 28(k) of the
Texas and Pacific Signalmen's Agreenent.

d ai ns
S.T. Rate Dat e 0,T, Hrs, D.T. Hrs.

($1500. 22 per mo.)  (1976)

10/30 16 8
10/31 16 8
11/ 6 16 8
11/ 7 16 8
11/ 9 4.3 _

68. 3 32

CaimNo. 2. carrierfile: B 315-136

on behal f of Communications Maintainer L. T. Gilmore, Avondale,
Louisiana, for the additional paynents listed below, account not being
properly compensated for service rendered off his assigned territory out-
si de working hours (Al buquerque, New Mexico) on Cctober 3, 4, 5 and 8, 1976.
Payments due under the Menorandum of Agreement of Decenber 19, 1968, file
380-1167-1, the National double time rule and Rule 28(k) of the Texas and
Pacific Signal nen's Agreenent.
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"Cclaims

Dat e 1/2 T. Hrs, S.T. Hrs, O,T, Hrs, D.T. BErs,

S.T. Rate

($1500. 22 per mo.) (Cct. 76)

3 3
4 16 8
5 8 8 8
8 S 4 —_— I
8 7 24 16"
CPI Nl ON_OF BOARD: Caimants were both selected to attend schools outside

of their regularly assigned territories for periods
of time which included standby days and rest days

Wiile at school, Oaimnts continued to receive their regular pay.
They were also conpensated for all travel expenses. Casses ran for five
days a week.

One of the Caimants is headquartered in New Oleans, Louisiana.
He attended school in Cupertino, California to study about the installation
of a conputerized automatic dial telephone plant. He spent a total of
sixteen (16) days, from Sunday Cctober 24, 1976 to Tuesday Novenber 9, 1976
in the program Al though Saturday is his standby day (for which he was
paid) and Sunday is his rest day, this Caimant received no extra pay for
the two weekends he spent in Cupertino. He was allowed tine and one hal f
for time spent traveling to California but was given no allowance for
travel time beyond his normal hours on his return

The other Claimant is headquartered i n Avondale, Loui si ana.
He attended school in Al buquerque, New Mexico for a total of five days
where he was instructed in the proper procedures to follow for adjusting
and maintaining a mcrowave system \Wile in school he received his
regul ar pay for Mnday Cctober 4, 1976 (a standby day) and eight (8) hours
straight time pay for Tuesday Cctober 5 (a rest day). He was allowed
travel time on Cctober 3 and 9 at his half-tine rate.

The Organization initiated clains on behalf of the two employes,
stating that they were entitled to continuous pay at the time and one-half
and double-tinme rates, except during regular working hours, fromthe tine
they left their residences until they returned hone. The clains were
progressed separately, but have been conbined for submssion to the Board
since they involve the identical issue.
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The Organization contends that "going to school off of an
employe's regul ar assigned territory under orders fromthe Carrier
(shoul d be) considered work and/or service under the Agreement.”
Specifically, the Oganization contends that the Carrier violated a
Decenber 19, 1968 Memorandum Of Agreenent, the National Double Tine Rule,
and Role 28(k) when it did not reinburse the Claimants for "travel time
pay (and) tinme worked during or outside of their regularly assigned
hours on their respective rest days."

The Menorandum of Agreenent provides, for communications
mai ntainers, that:

"Mnthly rated communications maintainers required to
performwork on other than their assigned territories
outside their assigned hours on the first five days of
their work week and on the sixth day of their work week
and on holidays will be conpensated therefor in accord-
ance with rules applicable to hourly rated enployes, in
addition to their regular monthly rate."

Rul e 28(k) provides that:

"Service rendered by enpl oyes on assi gned rest days
shal | be paid for under the call rule, Rule 19.
Regul ar assigned rest days will not be changed except
by witten agreenent with the CGeneral Chairnan and
48 hours advance notice to enployes affected.”

The National Double Tinme Raule is discussed bel ow

The Organization contends that it is because the enployes were
assigned to go to school on other than their regularly assigned territories
that the tinme in school constitutes work under the Agreenents.

The QOrganization additionally argues that two Third Division
Awards cited by the Carrier (21394 and 21414) are not relevant to the issue
since they involved distinguishable factual situations and, in one case
the enpl oyes were not covered by the Decenber 19, 1968 menorandum

It is the Carrier's position that "attending a training schoo
Is not work or service." The Carrier contends that the training was of
"mutual interest” and that, where there is such mtuality, the Board has
repeatedly rejected any claim for nonetary allowances in such circunstances.
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The Carrier specifically rejects clains for continuous pay under
the Decenber 19, 1968 Memorandum Agreement and under Rule 28(k) since
these agreenments are omly concerned with payments for "work" and for
"service rendered." The Carrier rejects the claim for double-time pay
under Article V of the Novenber 16, 1971 National Agreement (The Nationa
Doubl e Time Rule) since the Organi zation exercised an option to be excluded
fromthe rule's application, retaining a nore favorable rule already in
existence on the property. Mreover, the Carrier argues, the double-tine
i ssue is noot

The Carrier additionally points out thatthe C ai mants never
contended that there was no mutuality of interest in their attendance at
the training schools.

Inportantly, the Agreements between the parties contain no
provi sions which specifically require conpensation for attendance at a
training class. Accordingly, it is incunbent upon the Board to determ ne
if the words "work" and "service," as contained in the Agreenents, are
broad enough to include the type of situation here under consideration.

In Award 10808 (Mbore) and later in Awards 20323 (Sickles) ‘and
20707 (Lieberman) it was noted that:.

"There are exceptions to time consumed by an enpl oyee
when directed by the Carrier as being considered 'work'

or 'service. ' oOme of those exceptions was held to be
where the circunstance contains a nutuality of interest.”

In all three of these cited cases mandatoryattendance at a training or
safety class was found to involve a mutuality of interest.

In the cases before us, the Claimants as well as the Carrier
benefited by the instruction. Thus, where the Caimants were required to
be in class or nerely to spend a rest day outside their territory, the
Board nust find that the mutually beneficial training was not the same
as work or service.

This is not to saythat reasonable mnds mght not differ in
determning the appropriate application of the Agreenents. Nevertheless
nunerous awards have held that training, in circumstances such as these
s not the same as work or service. This Board finds no reason to depart
fromthat precedent.
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FINDINGS: The Third Division of the Adjustment Board, upon the whol e
record and all the evidence, finds and hol ds:

That the parties waived oral heating;

That the Carrier and the Employes i nvol ved in this dispute
are respectively Carrier end Employes Wi thin the neaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; end

That the Agreements were not violated.

AWARD

C ai m deni ed.

NATIONAL RAILROAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST: ‘MM/
ecutive Secretary

Dated at Chicago, Illinois, this 11th day of January 1980.




