NATI ONAL RAl LROAD ADJUSTMENT BOARD
Awar d Number 22717
THIRD DI VI SI ON Docket wMNumber CL- 22492

James F. Scearce, Referee

(Brotherhood of Railway, Airline and

( Steamship Cerks, Freight Handlers,

( Express and Station Employes
PARTIES TO DISPUTE: (

(Norfolk and Western Railway Conpany

STATEMENT OF CLAIM: (O aimof the SystemCommittee of the Brotherhood
(GL~-8538) t hat :

1. Carrier acted in an arbitrary, capricious, unjust and dis-
crimnatory manner when on August 31, 1977,it assessed a thirty (30) day
actual suspension agai nst O eaner Sebron S, Vannoy, Said suspensi on
begi nning Septenber 1, 1977, and ending Septenber 30, 1977.

2. Carrier shall now be required to conpensate Ceaner S. S.
Vannoy for all tinme lost from Septenber 1, 1977, through Septenber 30, 1977.

3. Carrier shall further be required to pay Ceaner S, S, Vaunoy
interest in the anount of ten (10) per cent compounded annually on the
anniversary date of this claim

CPI NI ON OF BOARD: The record for this case leaves little to doubt that
the Claimant directly and repeatedly refused to conplete
a work assignment -- to clean up a dirty restroom-- which was properly
within his responsibility; such order was properly issued. The grievant
contends he left the job unfinished to draw attention to the situation;

he did so, but certainly not as intended. The Cainant suggests discrim na-
tion -- a charge unproven. Wile we nmight share the Gaimant's disgust for
the poor latrine habits of fellowemployes, we suggest he is on perilous
ground to refuse what nust be considered a clear directive to performhis
assigned duties -- no matter how odious or odorous. The Carrier cites a
prior record of discipline to denonstrate its basis for the extent of the
discipline. W note the last such discipline was five years past and none
for the type of offense as committed here. Nonetheless, the Caimnt's

bl atant insubordination is worthy of the type and extent of discipline
meted out here. Perhaps the Claimant's inopportune and chancy decision

to draw attention to this problem acconplished its purpose -- but we suggest
that a recurrence of such activity mght result in a more |asting inpact
upon his enpl oynent status.
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FINDINGS: The Third Division of the Adjustment Board, upon the whol e
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes i nvolved in this dispute are
respectively Carrier and Employes within the nmeaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not viol ated.

AWARD

Caimis denied.

ATTEST: /6 W M

Executive Secretary

NATI ONAL RAI LROAD ADJUSTMVENT BOARD
Bv Order of Third D vision

Dated at Chicago, Illinois, this 11th day of January 1980.




