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PARTIS TODISHJ!B:

STAW OF CIAln: "This is to serve notice, as required by the rules of the
Hatioual Adjustmeut Board, of llor intention to file au

exparte submisaiononAuguet 5,lyi'g covering auuuadjueteddisplte  between
Herbert Wrrwslldthe ConeolidatedRailCmporation imolving the question of
EerbertMmray*a dismissal frcslcanpa~g service on June 30,lm for 'misuse of
compare credit card'bypurchaeiuggae  for his persoualvehicle onJbne 3,1977
(CLair Ho. 3J+o system Dooket). It ie Herbert Mtrrey's contentlou that the weight
of the evidence did not sustain Coneolidated Rail Coiporation*s allegation aud
that Herbert lhrrclyvas denied&fair aud impsrtial trialwhich conetituted a
vblation of 54-l of the Coutract.

"Requeet is hereby made to reinstate Herbert &rrey to his job retroactive with
fliupQaadallother iIlcwzed benefits. *

OPlXIOSOFDQARD: Claimant, Serbbert may, canes to this Doard with Statement
of Claim, as above quoted, seeking reinstatement to his

position with full pay and all other incurred benefits uuder the Parties' Agree-
ment.

Public Law Board No. 2203, Amcud  No. 45, between the Ruties, had before
it as Caee So. 45 (Claim Do. &OSystem Docket), a claim which reads:

"(a) The Carrier violated the Rules Agreement, effective
December 16, 1945, as amended, particularly Rules 5-A-l and 5-&l,
when it assessed discipline of diemissal on !Cruck Driver, H. L.
may, Central Region, Pittsburgh, Pennsylvania, on June 6, 197'7.

"(b) Claimant Morray's record be cleared of the charge
brought against him on June 6,lm.

"(c) Claimant Mni'rey be restored to service with Seniority
and all other rights unimpaired and be capensated  for wage loss
sustained in accordance with the provisione of Rule 6-A-l(d),
,with restoration of benefits."
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It is clear that the question brought to this Doard, by Claimant here,
has been heard and disposed of by Award Ro. 45, Public Lav Doard go. 2203,
which stated that:

'we would not substitute our judgment for that of Carrier
in this matter if the record was free frap doubt. Hovever,
there is s&e question as to whether claimant reslly intended
to defraud Carrier. He appears to hare never concealed the fact
that the gas was plpcbased for his ovn automobile.  While the
charge against him is 'Misuse of ccmpaoy credit card,' he never
had a credit card issued to hiv or in his possession; ve are
viadful, however, that he used the credit system to obtain the
gasoline.

"In the lights of all the circuvstances of this case, we
will reduce the discipline to a lengthy suspension without

. The loss of cmpsnsation involved will emphasize to
E&yes that their conduct insofar as charging purchases to
Carrier is involvedmustbebeyoudreproach.

'ko tiejudicial procedural error has been ccemitted by
Carrier sod claimutvas accordedallrights of due process.

AWARD: Claimant to be reinstated without back pay.
Award to be effective within 30 days."

In order to prevent chaos and multiplicity of appeals, the instant claim
will be dismissed for the reason that the issue involved concerning claim here
has been determined by Public Uv Doard Do. 2$!03, which is a tribunsl of
coordinate jurisdiction with this Division and whose decisions are, likeWise,
f%al snd binding under the Dailvay Labor Act. !l!his claimncvbeiugmootis
dismissed for lack of jurisdiction by this Division.

FIRDIIiOS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the gnployes involved in this dispute are
respectively Carrier and -loyes within the meaning of the Railvly Labor Act,
as approved&me 21,1934;and

That this Division lacks jurisdiction of the claim.
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claim dIsmissed.

MTIOHALRAIIROADADJUSTMRfTBMRD
By Order of Third Division

.ATTBT:

oated at Chicago, Illinois, this 31st day of January 1980.


