NATIONAL RATLROAD ADJUSTMENT BOARD
THIRD DIVISION

' Awar d Number 22736
Docket Dunber W 23084

(Berbert Murray
PARTTES TO DISPUTE: 2
Consolidated Rail Corporation

STATEMENT OF CIAIM: "This is to serve notice, as required by the rules of the
National Adjustment Board, of my intentionto file au

exparte submissicn on August 5, 1979 coveri ng an uwnadjusted dispute between

Her bert Murray and the Consolidated Rail Corporation involvingt he questi on of

Herbert Murray'’s di sm ssal from company service on June 30, 1977 f Or *misuse Of

company credit card' by purchesing gas f or hi S personal vehicle on June 3, 1977

(Claim Ho. 340 systemDocket). |t is Herbert Marray's contention that the weight

of the evidence did not sustain Consolidated Rai| Corporation's al | egation aud

t hat Herbert Murray was denied a fair and impertial tri al whi ch eonstituted a

violation of 5-E=-1 of t he Contract.

"Request i s hereby made to rei nstate Herbert Murray to his job retroactive with
full pay and sll other incurred benefits. ™

OPINION OF BOARD: Cl ai nant, Herbert Murray, canes to thi s Beard With Statenment

o . of Gaim as above quoted, seeking reinstatement to his
position with fall pay and all other incurred benefits under the Parties' Agree-
ment .

. PublicLaw Boar d No. 2203, Award No.%5, between the Parties, had before
it asCase No. 45 (O ai mNo. 340 Bystem Docket), a clai mwhich reads:

"(a) The Carrier violated the Rules Agreenment, effective
Decenber 16, 1945, as anended, particularly Rules 5-A-| and 5-E-1,
when it assessed discipline ofdismissal On Truck Driver, H L.
Marray, Central Region, Pittsburgh, Pennsylvania, on June 6, 1977.

"(b) O ai mant Marray's record be cleared of the charge
brought agai nst himon June 6, 1977.

(c) daimant Murray be restored to service with Seniority
and all other rights uninpaired and be compensated for wage | 0Ss
sust ai ned i n accordance wi th the provisions 0f Rul e 6-A~1(a),
‘with restoration of benefits."
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It is clear that the ?uestion brought to this Doard, by Cainant here,
has been heard and di sposed of by Award Ro. #5, Public Law Board go. 2203,
which stated that:

_ "We would not substitute our judgnent for that of Carrier
inthis mtter if the record was free from doubt. However,

there i s s& question as to whetherclai mant really intended
to defraud Carrier. He appearsto hawe never conceal ed the fact

that the gas was purchased for his ovn autemobile. Wile the
charge against himis 'Msuse of company credit card,' henever
had a credit card issued to him or in his possession; ve are
mindlfjul, however, t hat he used the credit system to obtain the
gasol i ne.

"In t he 1ight of all the circumstances of this case, we
will reduce the discipline to a lengthy suspension w thout
pay. The | 0ss of compensation i nvolved wil| emphasize to
employes t hat their conduct insofar as charging purchases to
Carrier is involvednusthbebeyoudreproach.

"No prejudicial procedural error has been committed by
Carrier and claimant was accordedal | ri ghts of due process.

AWARD: Claimant to be reinstated wthout back pay.
Anard to be effective within 30 days."”

In orderto prevent chaos and nultiplicity of appeals, the instant claim
will be dismssed for the reason that the issue involved concerning elaim here
has been determ ned by Public Law Doard No. 2203, whi ch i s a tribunal of
coordinate jurisdiction with this Division and whose decisions are, likewise,
final and bl ndi ng undert he Railway Labor Act. This claim now being moot 1is
di sm ssed forl ack of jurisdiction by this Division.

FINDINGS: The Third Division of the Adjustment Beard, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

_ That the Carrier and the Employes i nvolved in this dispute are
respectively Carrier andBmployes within the nmeaning of the Railway Labor Act,
as approved&me 21, 1934; and

That this Division |acks jurisdiction of the claim
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A WARD

cl ai mdismissed.

NATIONAL RAILROAD ADJUSTMENT BOARD

By Order of Third Division
woor__ L sl

Executive Secretary

DPated at Chicago, Illinois, this 31st day of January  1980.




