NATI ONAL RAI LROAD ARJUSTMENT BOARD
-Award Number 22743

THRD DI VISION Docket Nunber M\-22791

Paul ¢, Carter, Referee

(Brot herhood of Mintenance of WAy Employes

PARTI ES TO DI SPUTE: (
(New Ol eans Public Belt Railroad

STATEMENT OF CLAIM  "CO aim of the System Conmittee of the Brotherhood
that:

(1) The dismissal of Trackman John Ruffin was without just or
sufficient cause and was extremely disproportionate to the offense with
which charged (Carrier's File 013.7).

(2) Trackman John Ruffin be reinstated with seniority, vacation,
all other rights and insurance coverage uninpaired and he be conpensated
for all wage |oss suffered beginning February 25, 1978,"

OPI NLON OF BOARD: A ai mant, a trackman, Was advised by the Carrier on
February 27, 1978, that he was dism ssed from service,

effective 9:30 A M, February 25, 1978, by the Foreman under whom he
worked, as a result of poor work performance and insubordination to the

Foreman,

G ai mant requested a hearing under the provisions of the
appl i cabl e Agreement. The hearing was held on March 17, 1978, at which
claimant was present and represented by an officer of the Organization.
Foll owing the hearing, claimant was notified on April 6, 1978, that his
di smssal was sustained. A copy of the transcript of the hearing has been
made a part of the record.

The Board has carefully reviewed the entire record, including
the transcript of the hearing conducted on March 17, 1978, and the
subni ssions of the parties. W find that none of claimant's substantive
procedural rights was violated. There was substantial evidence adduced
at the hearing to support the Carrier's action. The record also shows
that claimant had been dismssed fromthe service on two prior occasions
for simlar msconduct, and reinstated on a |eniency basis in each instance.
It is apparent that the prior discipline did not have the desired effect.
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The Carrier's actions in dismssing claimant were not arbitrary,
capricious or unreasonable. The claimw | be denied.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes W thin the neaning of the Railway Labor

Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction war
the dispute involved herein; and

That the Agreement was not viol ated.

A WARD

O ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST: MM

Executive Secretary

Dated at Chicago, Illinois, this 29th day of February 1980.




