NATI ONAL RAILROAD ADJUSTMENT BQARD
Award Number 22745
TH RD DI VI SI ON Docket Number MW-22799

Paul c, Carter, Referee
(Brot herhood of Mintenance of WAy Employes

PARTIES TO DISPUTE: (
(Norfol k Southern Railway Conpany

STATEMENT OF CLAAIM  "daimof the SystemCommittee of the Brotherhood
that:

(1) The dismissal of Foreman C, ¥, Manning was without just
and sufficient cause-and on the basis of unproven charges /System File
C-2 (L3)NS-CFM/MWN=124/,

(2) The claimant’s record be cleared of the charges placed
agai nst him, he be zreinstated With seniority and all other rights
unizpaized and he be compensated for all wage | oss suffered,”

CPINION OF BOARD: The claimant entered Carrier's service as roadway
| aborer on Septenber 9, 1963, At the time of

t he occurrence cut of' wnich the present dispute arose he was assignec

as roadway foreman, With seniority date of Septenber 29, 1969.

Reports were received by the Carrier in March, 1977, that
a wvacant house | ocated adjacent to Carrier's tracks had been
burgl ari zed and goods val ued at approximately $1,000,00 stolen.
After some preliminary investigation by Carrier's officers, claimant
was notified on March 23, 1977, to attend an investigation onMarch33,
1977, at Washington, North Carolina. Claiment and two Ot her employes
of the gang under his supervision were charged with violation of
operating rule GR-5 and with conduct unbecoming an employe i N connection
Wi th the al |l eged burglary.

The investigation was conducted as schedul ed, following
which claiment was notified on azril 16, 1977, of his dismissal from
service, A copy of the transcript of the imvestigation has beer made
a part of the record. & review or the transcript of the imvestigaticn
shows that the investigation Was conductad in a fair and impartial
menner., None Of claimant’s substantive procedural rights was violatad
in the investigation or in the appeal on the property.

There was substantial evidence presented at the investigztion
in support Of %he charze against claimant, Wiile shera were conflicts
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in the evidence presented, it is well settled that this Board will
not attenpt to resolve conflicts in evidence. Neither will the
Board wei gh evi dence or pass upon the credibility of witnesses,
Those functions are reserved to the Carrier.

The Board al so takes judicial notice of the criminal
proceedings in the case, which culnmnated in clainant entering a
plea of guilty to charge of felonious breaking and entering, being
sentenced to four years' suspended sentence upom paynment of court
costs and restitution of $1,000.00 to the estate of the forner
owner of the house that had been burglarized.

It is a generally accepted tenet in the railroad industry
that di shonesty is adismssal offense. There is no proper basis
for this Board to interfere with the discipline inposed by the Carrier.

FIXDINGS: The Third Division of the Adjustment Board, after giving
the parties to this dispute due notice of hearing therecn,
and upon the whole record and all the evidence, finds and hol ds:

That the Carrier and the Zmployes involved in this dispute
are respectively Carrier and Employes within the nmeaning of the
Rai |l way Labor Act, as approved June 21, 1934,

That this Division of the Adjustnent Board has jurisdiction
over the dispute imvolved herein; and

That the Agreenent was not viol ated.

A WARD

C ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST: é//tj Wﬂ-’a

Executive Secretary

Dated at Chicago, Illinois, this 29th day of February 1980.




