NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunber 22751
TH RD D VISION Docket Number clL-22754

CGeor ge E, Larney, Referee

(Brotherhood of Railway, Airline and

( Steanship derks, Freight Handlers,

( Express and Station Employes
PARTIES T O  DISPUTE: (

(Norfol k and Western Railway Conpany

STATEMENT OF CLAIM daim of the System Commttee of the Brotherhood
(GL~8671) t hat :

1, Carrier violated and continues to violate the current
Cerks' Agreenent at Buffalo, New York beginning om January 6, 1977
when it required or permtted Agent E, L, Kowal to performclerical
work which is reserved to employes covered by the Agreenent.

2. Carrier shall be required to conpensate O erk P. Robbins
in the anount of eight (8) hours pro rata pay at the established rate
of the position of Wility Cerk for January 6, 1977 and continuing
on each day thereafter until the violation is corrected. This com=
pensation IS in addition to any other conpensation received by O erk
Robbins on t he dates invol ved.

OPINION_OF BQOARD: At their Agency facility located in Buffalo,
New York. Carrier by bulletin issued Decenber 30,
1976, abolished the followi ng-three (3) clerical positions effective
with the close of business January 5, 1977: Transit Bill Cerk,
CaimUility Gerk, and Wility Cerk. According to the Carrier,
the remaining work duties associ ated with these abol i shed positions
were assigned to other established clerical positions. However,
Petitioner alleges thatsome of the work duties of the abolished
positions were assuned by an Agent as part of his regular work.

Thus Petitioner clains, Carrier violated the applicable Agreenent,
effective April 1, 1973, by assigning work fully covered by the
Agreenent (that is work of the three abolished clerical positions)
to the Agent who is a non-contract employe holding a fully excepted
position fromthe Agreenent.

Carrier denies Petitioner®s all egations, maintaining that
the Agent has not assunmed any work from the abolished positions, but
rather perforns only those related clerical duties which are germane
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to his position as Agent. Furthernore, Carrier asserts Petitioner
has failed to present probative evidence or facts confirming its
contention that duties of the abolished positions were assumed by
the non-contract Agent. In support of its position, Carrier produced
results of an investigation into this matter which revealed the

fol I ow ng:

(1) Remaining duties of the Transit Bill O erk-
Position No. 20 were assigned to the Switching
and Report O erk-Position No. 130.

(2) Remaining duties of the aimUWility Cerk-
Position No. 22 were assigned to Chief Caim
Cerk-Position No. 6.

(3) Remaining duties of the Wility Cerk-Position
No. 128 were assigned to Reconsignnent and
Denurrage O erk-Position No. 32,

After a careful review of the entire record and taking into
account the follow ng applicable principle set forth in Third D vision
Award No. 806, March of 1939, cited in relevant part as follows:

"As this Division has previously pointed out, there
are few, if any, enployees ofa carrier, fromthe
president down to the |aborer, who do not perform
some Clerical work in connection with their regularly
assigned duties."

we can reach no other conclusion but that Petitioner has failed to
meet its burden of proof to support the contention that the non=
contract Agent did performand continues to performwork which is
covered under the Agreement and which belongs to clerical
employes, Oa this basis, therefore, we nust deny this claim

FINDINGS: The Third Division of the Adjustnent Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;
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That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes within the neaning of the
Rai | way Labor Act, as apprwed June 21, 1934

That this Division of ‘the Adj ust ment Board has jurisdiction
over the dispute involved herein; and

That the Agreenment was not viol ated.

A WA RD

O ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: M

Executive Secretary

Dated at Chicago, Illinois, this 29th day of February 1980.




