NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunmber 22766
TH RD D VISION Docket Nunmber CL-22770

Joseph A Sickles, Referee

(Brotherhood of Railway, Airline and
( Steamship O erks, Freight Handl ers,
( Expyess and Stati on Emploves
PARTIES TO DISPUTE: (
(The Baltinore and Chi o Railroad Conpany

STATEMENT OF CIATM: Caimof the System Conmttee of the Brotherhood
(GL-8677) thats

(1) The Carrier violated the Rules of the Effective Clerk=
Tel egrapher Agreenent when, follow ng investigation hel d on August 10,
1976, it arbitrarily and capriciously suspended M. CGeorge W Klug
from service, and

(2) Carrier, because of such wongful action, shall clear
the service record of M. Klug in connection with discipline assessed
and conpensate himfor all wage |osses suffered during the period
Septenmber 2, 1976 to Septenber 14, 1976, a total of seven (7) work-days.

OPI NI ON OF BOARD: On August 3, 1976, the Carrier advised the
Cainmant to attend an imvestigation concerning
an allegation that he had failed to protect his assignnent on July 28,
1976, om which date he bad fal sely clai ned sickness.,

Subsequent to the investigation, Carrier notified the
Employe that he was assessed five (5) actual days suspension.
Immediatelythereafter, the Carrier anended the inposition of dis-
cipline to show seven (7) days suspension because of a two day
"overhead suspension” which was activated by the incident here
under review.

The record denonstrates that on the day in question,
Carrier Oficials received information from an undisclosed source
that the Caimnt would possibly be in attendance at a |ocal race
track that day. Wen the Oficial |earned that the O ainmant was
absent from work, he and another Supervisor arranged to go to the
race track to investigate. They testified that they clearly -
observed the O ainant at cl ose range, even though the O ai nant
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categorically denied that he was present at the race track on the day
in question. In addition, the Employe presented certain signed state-
ments fromothers indicating that he was not at the race track at the
stated tine.

The O ainmant was afforded an opportunity to present a
medi cal certification from the physician, however he declined to do so.

This case presents a classic credibility dispute, and we
are asked to disturb the Hearing Oficer's findings in that regard.

There is anple evidence of record to support the Rearing
Oficer's conclusions, and it is clear that the individuals who
testified against the Claimant were sufficiently famliar with him
so as to avoid a case of mstaken identity

Accordingly, we will deny the claim
FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and al | the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Enployes involved in this dispute
are respectively Carrier and Employes within the meaning of the

Rai | way Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has juri Sdl ct| on
overthe dispute involved herein; and TR T

That the Agreement was not viol ated.

AW A RD o AT e

Claim denied, R P
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By Order of Third Division

Executive Secretary

Dated at Chicago, Illinois, this 29th day of February 1980.




