NATI ONAL RAI LROAD ADJUSTMENT BQOARD
Award Nunber 22776
THIRD DI VI SI ON Docket Number SG 22650

WIliamM, Edgett, Referee
(Brot herhood of Railroad Signal men

PARTI ES TO DI SPUTE: (
(National Railroad Passenger Corporation

STATEMENT OF CLAIM: "Caimof the General Cormittee of the Brotherhood
of Railroad Signalnmen on the National Railroad
Passenger Corporation (former New York, New Haven & Hartford Railroad

Company):

On behal f of M. Daniel Tarasevich, whose position of
Leadi ng Signal Mintainer at Od Saybrook was abolished on February 2,
1977, for travel tine, nmleage and the difference in pay of what he
now makes and what he made as Leading Signal Mintainer, plus all
overtine made by the Mintainer."

(The foregoing claimshould be allowed as presented because Carrier
did not render a decision on the June 11, 1977 appeal until January 18
1978)

OPI NLON_OF BOARD: This claimis before the Board on a claim of
procedural irregularity.. Specifically, the
Organi zation claim that Carrier's highest designated officer did not
respond to an appeal within the time limts.

Caimant, handling his own claim submtted it to the super-
visor C& S, It was tinely denied by that officer. He did not appea
the denial, but sent copies of the original claimto the next higher
officer and to the highest designated officer, The contention here
is that the claimwas not answered as required by the Rules.

However, the Board finds that there was no appeal in the accepted

sense, and that the hi ghest designated of ficer was not on notice

that an appeal had been made. Carrier's highest designated officer

recei ved what |ooked like an information copy of a claim carrying

the original claimdate and was not put on notice by it that he had
received an aneaI which required an answer. Under the circunstances,
the Board will dismss the claim since Carrier did not commit any
procedural irregularity as the claimwas not appealed by the sending

of a copy of the original claim Carrier cannot be found to have failed
to answer an appeal on time when the fact is that no appeal was nade.
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FINDINGS: The Third Division of the Adjustnent Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes wWithin the neaning of the
Rai | way Labor Act, as apprwed June 21, 1934;

That this Division of the Adjustnment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not viol at ed.

A WARD

Caim disn ssed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST: ZA/ M

Executive Secretary

Dated at Chicago, Illinois, this 14th day of Mrch 1980.
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