NATI ONAL RAI LROAD ADJUSTMENT BOARD

Award Nunber 22781
TH RD DI VI SI ON Docket Number CL-22779

George S. Roukis, Referee

(Brot herhood of Railway, Airline and

( Steanship derks, Freight Handl ers,

( Express and Station Employes
PARTTIES TO DI SPUTE

(Central Vermont Railway, Inc

STATEMENT OF CLAIM:Cl ai mof the System Comiittee of the Brotherhood (G1-8737)
that:

1, Carrier violated the Agreement when on January 30, 1978 it
caused, required and permtted M. P, J. Thibault, Conductor on Extra 4924
North., to handle (receive, copy and deliver) train orders No. 110 and 111
to Randol ph, Vernont.

2. Carrier shall conpensate Mr. T. W Bellrose, Spare Tel egrapher
two (2) hours punitive rate.

OPI Nl ON OF BOARD: In this claim petitioner contends that Carrier

viol ated Agreement Rule 76.2 on January 30, 1978
when it permtted a conductor on Extra 4924 to handle train orders N=s.
110 and 111 to Randol ph, Vernont. Rule 76, which pertains to handling
train orders, reads inits entirety as follows;

"76.1 - No enpl oyee, other than covered by this
Agreenent and Train Dispatchers will be permtted to
handl e train orders at telegraph or telephone offices ,
where an operator is enployed and is available, or

can be pronptly located, except in emergency in

whi ch case the enployee will be paid for the call

76.2 = |f the emergency occurs at a closed station,
the overtine call shall be paid to the spare
tel egrapher who is standing first out."

Specifically, petitioner asserts that Randol ph was a cl osed
station after the Vernont Public Service Board abolished the Agent/Qperator's
position and thus was subject to the requirements of this provision.

Carrier, contrariwise, contests this position and argues that
Randol ph was not a closed station and further that an energency did not
exist. It contends that the first paragraph of this Rule 76.1 is dispositive
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of this interpretative inpasse since the train orders were not issued at
a station where an operator was enpl oyed.

In our review of the case, we recognize the diversity of Board
opi nions on contested train order handling clains, but weconcur,in this
instance, with Carrier that the second paragraph of Rule 76 is inapplicable
to the facts of this dispute. The record does not reveal that petitioner
proved by a conpelling show ng of probative evidence that Randol ph was,
in fact, a closed station or that an emergency was present at that |ocation
The assertion nade in the employes' ex parte subm ssion did not include
substantive verification that a confirmng past practice was observed by
Carrier

On the other hand, we find that the first paragraph of this
Rule is relevant to this dispute, since an operator was not enployed at
Randol ph. W believe, upon a careful reading of the nmany Awards submtted
on this point, that our unconplicated interpretation of a simlar rule to
76.1 in Third Division Award 14287 pertains to the facts herein. In that
Award, we held in pertinent part that,

"... This rule, protective rather than permssive in its
terms, provides that no employes, other than those
covered in the schedul e (Rule 1) shall be permtted to
handle train orders. However, the rule obtains only
"at telegraph or telephone offices where an operator
I's enployed and is available or can pronptly be
| ocat ed *** !

V& cannot extend its application beyond the plain meaning
of its words to include abolished stations where no
operator is enployed. . ,."

VW do not find that Randolph was a closed station or that an emergency was
present there or even pursued as a consistent and explicit argunent in
petitioner's claimprogression. W do find, correlatively, that Rule 76.1
applies to the facts of this grievance and as such warrants our denial of
the claim

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;
That the Carrier and the Employes involved in this dispute are

respectively Carrier and Employes within the meaning of the Railway Labor
Act, as approved June 21, 1934;
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That this Division of the Adjustnment Board has jurisdiction
over the dispute involved herein; and

That the Agreenent was not viol ated.

AWARD

d ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST: W
Executi ve Secretary

Dated at Chicago, Illinois, this 14th day of March 1980.




