NATI ONAL RAl LROAD ADJUSTMENT BOARD
Award Nunmber 22797
THIRD D VI SI ON Docket Nunmber Mw=-22914

Paul ¢, Carter, Referee

(Brotherhood of Maintenance of Wiy Employes
PARTIES TO DI SPUTE: (

(The Kansas Gty Southern Railway Conpany

STATEMENT OF CLAIM  "Caim of the System Conmittee of the Brotherhood that:

(1) The disnissal of Foreman Ira L. Toland, Jr. was w thout just
and sufficient cause, unwarranted and on the basis of unproven charges
(Carrier's File 013.31-198).

(2) Foreman Ira L. Tolamnd, Jr. shall be reinstated and conpensated
for all wage |oss suffered in accordance with Rule 13=2."

OPI NI ON OF BOARD: G aimant, wth about nine years of service, was

enpl oyed by the Carrier as foreman of Section 015.
He Was wor ki ng underthe supervision of Roadmaster W R Mapes on the date
of the occurrence out of which the present dispute arose: On Cctober 17,
1978, claimant was dism ssed from service by Roadmaster Mapes by |etter
readi ng:

"You are hereby disnmissed fromthe service of the Kansas
Gty Southern Railway Conpany, effective inmediately,

for your conduct toward | aw enforcenent officers at or
near Carl Junction, Mssouri on Cctober 11, 1978 in
violation of Rule 'N' of the Mintenance of Way and
Signal Department Rules and Regul ations effective
Decenber 1, 1973.

"Arrange to turn in all conpany equipnent, keys and
reports mow in your possession.”

On the sane date, Cctober 17, 1978, clainmant was instructed to
attend investigation on Cctober 26, 1978, to:

* . ascertain the facts and determ ne your
responsibility in connection with violation of Rule 'N'
of the Maintenance of Way and Signal Departnent Rul es
and Regul ations effective Decenber 1, 1973 occurring

at approximately 1:00 PMon Cctober 11, 1978 at inter-
section of H ghways 171 and 'z' H ghway near Carl
Junction, Mssouri."
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The investigation was conducted as schedul ed, follow ng which,
on Novenber 14, 1978, claimant was advised by the Division Engineer that

his "dismssal fromthe service of this Conpany is reaffirmed.”" A copy
of the transcript of the investigation has been nmade a part of the record.

A review of the transcript, and the appeal of the dispute on the property,
shows that none of clainmant's substantive procedural rights was viol at ed.
The investigation was thorough and was conducted in a fair and inpartia
manner. \Wile there were some conflicts in the testinony, it is well
settled that this Board will not attenpt to resolve conflicts in testinony,

wei gh the evidence, or pass upon the credibility of witnesses. These
functions are reserved to the Carrier.

Carrier's Rule "N" of the Mintenance of Way and Signal Departnent
Rules and Reqgul ations, effective Decenber 1, 1973, referred to in the
letter of dismssal and letter of charge of Cctober 17, 1978, reads in

part as follows:

"N. Courteous deportrment is required of all employes
in their dealings with the public, their subordinates

and each other."

Wthout detailing all the evidence adduced at the investigation,
suffice it to say that there was substantial evidence in support of the
charge against the claimant. The Carrier's action in inposing the discipline
that it did was not arbitrary, capricious or in bad faith. There is no
proper basis for the Board to interfere with the discipline inposed.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction over
the di spute involved herein; and

That the Agreement was not violated.
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A WA RD

d ai m deni ed.

NATI ONAL RAILROAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST:; Egiéﬁ: é%—_‘
xecutive Secretary

Dated at Chicago, Illinois, this 31st day of Mrch 1980.




