NATIONAL RAlI LROAD ADJUSTMENT BQARD
Award Number 22799
TH RD DI VI SI ON Docket Nunber SG 23005

Paul C. Carter, Referee
(Brotherhood of Railroad Signal men

PARTI ES TO DISPUTE: (
(Chicago and North Western Transportation Conpany

STATEMENT OF CLAIM  "Claimof the General Conmittee of the Brotherhood of
Rai | road Signal men on the Chicago and North Western
Transportation Conpany that:

(a) On June 29 and July 3, 1978, the carrier violated the current
Signal men's Agreement, particularly Rule 60 (revised) during investigation
of Asst, Signal Mtnr., M. T. P. Boyle, and subsequent discipline assessed
to him

(b) Carrier now be required to reinstate M. Boyle to his former
Asst. Sig. Mnrs. position with all seniority and other rights uninpaired,
conmpensate himfor all time [ost, and clear his personal record of the
entire charge.”

[Carrier file: D=9=17-31/

OPI NI ON OF BQOARD: This case is before the Board primarily on procedural

grounds. On June 26, 1978, claimant, an assistant
signal nmaintainer, was directed to report for investigation on June 29, 1978,
on charge of:

"Your failure to protect your assignment on June 19, 20,
21, 22, 23, and 26 and not notifying this office of your
intent to absent yourself from duty."

The Organization's first contention is that the investigation
was not held within the seven-day provision of Rule 60, which reads in part:

" .. The investigation will be held within seven days
fromdate of alleged offense or after information of the
al | eged of fense has reached the supervisor, except that
where an employe i s held out of service pending investiga-
tion sane will be held within three working days from
date taken out of service. The enploye will be advised
of supervisor's decision, in witing, wthin seven days
after conpletion of investigation, with copy to |ocal
chairman. "
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G ai mant had been told by supervisory personnel on June 26, 1978,
that he was being held out of service pending investigation.

As clainmant's absence was of a continuing nature and as the
i nvestigation was schedul ed within seven days of the last three dates
nentioned in the letter of charge, and within three days from date clai mant
was advi sed that he was being withheld fromservice, the Board concl udes
that the tinme limts for conducting the investigation were conplied with.
Caimant did not appear for the investigation on June 29, 1978. The
Carrier contends that the notice was sent to claimant's home address, and
copies were sent to the Local Chairman and the General Chairman of the
Organization.  On July 3, 1978, claimant was dismssed from service

The Organization also alleges a violation of Article V of the
August 21, 1954, National Agreenent, claimng that the claimfiled with
the Assistant Vice Resident and Division Engineer was not denied wthin
sixty days. The CGeneral Chairman's letter was dated August 18, 1978
and the record shows that he received reply in his office on Cctober 19,
1978. The Carrier contends that the General Chairman's letter of
August 18, 1978, was actually received on August 21, 1978, which seens
reasonable, with the week-end intervening. Mny awards of this Board
have held that a claimis filed or appeal ed when received by the officer
authorized to receive sanme. As the CGeneral Chair-ran received reply within
sixty days of August 21, 1978, he was clearly notified of disallowance
of the claimwithin sixty days, as required by Article V of. the August 21,
1954 National Agreenent.

Based on the entire record, there is no proper basis for this
Board to interfere with the discipline inposed by the Carrier

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the meaning of the Railway Labor
Act, as approved June 21, 1934,

That this Division of the Adjustnent Board has jurisdiction over
the dispute involved herein; and
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That the Agreement was not viol ated.

A WA RD

d aim denied.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Executive Secretary

Dated at Chicago, Illinois, this 31st day of march 1980.




