NATI ONAL RAI LROAD ADJUSTMENT BQARD

Award Number 22804
TH RD DIVISION Docket Number CL-22842

Ceorge E. Larmey, Referee
(Brotherhood of Railway, Airline and

( Steanship Cerks, Freight Handlers,
Express and Station Enpl oyes

(
PARTI ES TO DISPUTE: (
(The Baltinore and Chio Railroad Conpany

STATEMENT OF CLAIM: Caimof the System Committee of the Brotherhood (GL-8726)
that:

(1) Carrier violated the Agreenent in effect between the Parties
when, beginning February 2, 1976, it required Craw Dispatchers |ocated at
Cumberland, Maryl and, to performhigher-rated Caller work and service,
that which was diverted from and formerly performed by, Western Maryland

Rai | way clerical enployees at Hagerstowm, Maryland, without benefit of proper
conpensation, and

(2) Carrier, as a result of such inproper action, shall now be
required to conpensate the enployees affected by such material change, the
difference between the conpensation allowed and the conpensation clained,
as set out bel ow, commencing February 2, 1976, and continuing each subsequent
work date until the violation is corrected:

Emplovee Amount _Clainmed Anount Al | owed
J. S. Castle $ 61.44 $ 57.16
H F. Dawsom 56. 34 50. 46
J. E. Beesick 56. 34 53.61
W. R Bearinger 56. 34 50. 09
V. G Warton 56. 34 53.61
C A dark 56. 34 50. 03
R L. Slaughter 56. 34 30,09
W P. Chidester (Relief) 56. 34 Various
C. R McCreary 56. 34 50. 03

OPI NLON_COF BOARD: On Decenber 31, 1975, the parties entered into a nutual
agreement to take effect on February 2, 1976 which

provided that, all the employes and work of the class or craft commonly

known as Cerks, Telegraphers and other office, Station and Storehouse

Enpl oyes originally covered by the General Agreenent revised January 1, 1972

bet ween the Western Maryland Railway Conpany and the Brotherhood of Railway,

Airline and Steanship Oerks (BBAC), be placed under the General Agreement
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effective June 4, 1973 between the Baltinore and Chio Railroad Conpany (B&O)
and BBAC. Pursuant to the terms of the February 2, 1976 Agreenent, the
names and seniority dates of all Western Maryland clerical enployes were
merged and dovetailed onto the appropriate Baltinmore and Chio clerical
seniority roster. Also pursuant to the February 2, 1976 Agreement,there
was effected en integration of the B& and Western Maryland yard swtching
operations on January 5, 1976, and subsequent integration of parts of the
B&0 and Western Maryland road service as well.

Prior to the consolidation of B&  and Western Maryland clerical
work on February 2, 1976, the calling of Wstern Maryland train and engine
service enployes on the entire System was done by enployes in a Centralized
Crew Calling Ofice at Eagerstown, Maryland. However, effective February 2,
1976, the Caimant Crew Dispatchers were required to begin calling Wstern
Maryl and train and engine service enployes assigned to the extra lists at
Cunberland. In addition, some of the calling of Western Maryland road
crews operating out of Cunberland was assigned to the Caimnt Crew
Di spatchers at Cunberland, work previously done by the Wstern Maryland
Crew Di spatchers at Hagerstown, Maryland. In all, the work of calling
crews for five (5) Sub-divisions was transferred from Crew Di spatchers at
Eagerstown, Maryland to Crew Di spatchers at Cumberland, Maryl and.

It is the position of Petitiomer that the transferred work of
calling crews assigned the Caimant Crew Dispatchers at Cunberland entitles
themto the higher rate of pay received by the Crew Dispatchers at Eagerstown.
This transferred work, Petitioner maintains, materially changed the quantity
and conditions of the work and positions at the Crew Dispatchers Ofice at
Cumberland. In support of its position, Petitioner alleges Carrier is in
violation of Rules 16 and 17 of the Agreenent, effective June 4, 1973,
which read in whole as foll ows:

ROLE 16

Reservati on of Bates

(a) Enployees tenporarily assigned to higher rated positions,
shall receive the higher rates for four (4) hours' work or
less, and if held on such positions in excess of four (4)
hours, a mnimum of eight (8) hours at the higher rate.
Enpl oyees tenporarily assigned to lower rated positions
shal | not have their rates reduced.

(b) A "tenporary assignnment" contenplates the fulfillnent of
the duties and responsibilities of the position during—
the time occupied, whether the regular occupant of the
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position is absent or whether the tenporary assignee does

the work irrespective of the presence of the regular enployee.
Assisting a higher rated enployee due to a tenporary increase
in the volume of work doss not constitute a tenporary

assi gnment .

RULE 17

Change In Duties and New Positions

Wien new positions are created, duties of existing positions
materially changed or duties of existing positions changed
fromone class to another, conpensation will be fixed in con-
formty with the same class and character of positions as are
specified in the wage scale for the portion of the division on
which located, and the rules will apply to enployees filling
such positions; provided, the entering of enployees in the
positions occupied in the service or changing their classifica-
tion or work shall not operate to establish a |ess favorable
rate of pay or condition of enployment than is herein established.
New rates of pay to be effective fromdate first taken up by the
representative of the enployees.

(It is understood that when increases are granted under the terns
of this paragraph to certain positions on account of increased
duties, such increases will be elimnated when the increased
duties for which the increase was granted are di scontinued.)

Upon a careful and thorough review of the record, we find that
Rule 16 has no application at all to the instant dispute as none of the
Caimants were tenporarily assigned to higher rated positions. Rather
this dispute concerns work made a regular part of the Cainants' positions.
Wth respect to Rule 17, said rule enmbodies a formula for fixing conmpensation
when new positions are created, when duties are materially changed or when
exi sting positions are changed fromone class to anothexr. ' We find in the
Instant case no new positions created nor a change in existing positions from
one class to another. Furthermore, we are unable to find in the record a
preponderance of probative evidence which supports Petitioner's allegation
that the work transferred fromthe Crew Callers Ofice in Hagerstown tO0 the
Crew Callers Ofice in Cumberland in any way material ly changed the work of
the Caimant Crew Dispatchers. Rather, we find that even though the
transferred work resulted in an increase in the nunber of train and engine
service employes to be cal |l ed by the d ai mant Crew Dispatchers, ponetheless,
the nature of the work involved remained the same. W find. nothing in the
record to dispute the fact that subsequent to February 2, 1976 when the
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transferred work took effect, the Cainmant Crew Dispatchers continued to
work eight (8) hours per day calling crews the sanme as they had al ways done.

Based on the foregoing discussion, we find nothing in the record

to support the claimas advanced by Petitioner in the instant case. W
therefore dismss the claimon account, failure of proof.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole
record and all the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Employes involved in this dispute are
respectively Carrier and Enmployes within the nmeaning of the Railway Labor

Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreenent was not viol ated.

A WA RD

Claim di sm ssed.

NATIONAL RATILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: .
Executive Secretary

Dated at Chicago, Illinois, this 31st day of March 1980.



